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Summary of Facts and Subm ssi ons

0515.D

The appeal lies fromthe decision of the Exam ning

Di vision dated 6 August 2001 refusing the European

pat ent application No. 96 930 384.1. The grounds for
the refusal were that the clains were not concise
(Article 84 EPC) as they conprised two i ndependent
clainms directed both towards a |ight source and that
the subject-matter of independent device claim1l did
not involve an inventive step in the sense of

Article 56 EPC having regard to the follow ng prior art
docunent :

D1: JP-A-58 225 552

The appel |l ant (applicant) |odged an appeal against the
above deci sion on 15 Cctober 2001, paying the appeal
fee the sane day. The statenment setting out the grounds
of appeal was filed on 6 Decenber together wi th anmended
claims 1 to 14 formng appellant's main request.

In response to a conmuni cation fromthe Board under
Rul e 11(1) RPBA acconpanyi ng the summons to oral
proceedi ngs the appellant submtted clains 1 to 14
according to a first auxiliary request and a full
transl ati on of docunent DL1.

During the oral proceedi ngs before the Board which took
pl ace on 18 February 2004, the appellant replaced his
previ ous requests by a new nmain request, requesting the
grant of a patent with the follow ng patent application
docunent s:
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C ai ns: 1 to 12, filed during the oral

pr oceedi ngs

Descri ption: pages 1 to 54, filed during the oral

pr oceedi ngs

Dr awi ngs: Sheet 1/25, filed on 16 February 2001
Sheet 2/25 to 25/25, as originally filed.

The wording of the independent claimis as follows:

"1. A light source for lighting having major |ight
emtting bands in ranges from 530 to 580 [nn] and from
600 to 650 [nm, with correlated col or tenperature of
the lanp light color in a range from 3392 to 4467 [K]
and with DUV in a range from16.3 to 42.3."

Claims 2 to 11 of this request are directed to
preferred enbodi nents of the |ight source according to
claiml. Caim12 is directed to the use of a light
source according to any one of the previous clains in
tunnel lighting, road lighting, street lighting or

out door |ighting.

In the decision under appeal the Exam ning D vision
ar gued:

(i) That the presence of two independent clains both
directed towards a |ight source having major
emtting bands in ranges from530 to 580 nm and
from600 to 650 nmconflicted with the conci seness
requi renent of Article 84 EPC.
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(ii) That the subject-matter of claim1l did not involve
an inventive step, since having regard to the
di scl osure of Figures 18 and 19 of the application
in suit, the technical effects of high |ight
efficiency and col our rendering was not achieved
over the entire range clainmed of DUV val ues from
14 to 70.

(ii11)The auxiliary request submitted during the oral
proceedi ngs before the Exam ning D vision and
directed to a light source with a correl ated
colour tenperature from 3392 to 4500 K and with
DUV from 16.3 to 45 was, however, considered to be
al | owabl e.

The argunents of the appellant can be summari zed as
fol |l ows:

The object of the present invention is to provide a

i ght source having a high efficiency while ensuring at
the sane tinme a mninum|evel of colour reproduction.
Wthin the range of correl ated col our tenperatures and
DUV val ues specified in the independent claima very
good recognition of the colour red is achieved, cf.
Figure 19 of the application in suit. This effect is of
particul ar inportance, since the colour red is
generally used in order to indicate danger when used in
traffic signs. Good red col our recognition, however, is
not possible with DUV val ues | ower than about 16, as
for exanple the DUV values of 12.5 and 6.7 disclosed in
docunent D1.

Moreover, the |light sources disclosed in this docunent
have an efficiency of 68 ImMWand 73 ImfW In contrast,
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the light source according to the present invention has
an efficiency as high as 110 ImMW(cf. colum 12,

line 6 of the published application). This is achieved
by the higher DUV values as clained, since |light having
a stronger green conmponent, and consequently a higher
DUV, requires a larger ratio of green phosphor. G een
phosphors, however, have a higher efficiency than red
phosphors.

Reasons for the Decision

1

0515.D

The appeal is adm ssible.

Clarity and amendnents

As the clains conprise only a single independent claim
directed to a |ight source, the objection of the

Exam ning Division as to |lack of conci seness no | onger
applies. Moreover, the description has been brought in
concordance with the anended clains, so that the clains
are consistent with the description and supported by
the latter.

The correl ated col our tenperature and DUV ranges
specified in the independent claim1l are disclosed in
Figures 18 and 19 of the application in suit.

The Board is, therefore, satisfied that the application
as anmended fulfils the requirenents of Articles 84 and

123(2) EPC.

| nventive step
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The Board concurs with the Exam ning Division in that
docunent D1 is the closest state of the art, disclosing
a fluorescent lanp emtting light in a wavel ength band
from530 to 570 nm and 600 to 640 nm The col our
tenperature of this lanp is from 3000 to 3500 K (cf.
Abstract). The two enbodi nents of the fluorescent |anp
di scl osed in this docunent have col our coordi nates of
x=0. 4362, y=0.4361 and x=0.4418, y=0.4231 which, as
acknow edged by the appellant, correspond to DUV val ues
of 12.5 and 6.7, respectively.

The fluorescent |anp disclosed in docunment D1 is to be
used as replacenent for the incandescent |anps usually
enpl oyed i n househol d environments and should, in
particul ar, reproduce the natural |ook of the human
skin (cf. page 2, 2nd paragraph of the English

transl ation).

The |ight source according to claim1l differs,
therefore, fromthe |lanp disclosed in docunent D1 in
that it has a DUV range from 16.3 to 42. 3.

According to the application in suit, a light source
emtting light in this DUV range all ows a good
categorical col our recognition of red (cf. Figure 19).
Cat egorical colour recognition is a way of neasuring
t he subjective perception of a colour under a given
illumnation. This nmeasurenent techni que has already
been used in the state of the art (cf. colum 13,
lines 8 to 27 of the published application). As the
appel  ant pointed out, recognition of red is
particularly inportant when the |ight source is used
for tunnel or street illumnation, as red is usually

used for signalizing danger.
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The obj ective technical problem addressed by the
application in suit having regard to the |light source
di scl osed in docunent Dl is, therefore, the provision
of a light source having a high efficiency and all ow ng

good recognition of red.

Docunent D1, however, does not suggest that recognition
of the colour red is inproved by a |light source of

hi gher DUV val ues. The experinmental results shown in
Figure 19 of the application in suit show that for the
DUV range specified in claim1l the probability of

eval uati on as good is above 50% for red, whereas for a
[ight source with a DUV val ue of about 12, ie simlar
to the value of the light source disclosed in docunent
D1, the probability is of about 40%

For these reasons, in the Board' s judgnment, the
subject-matter of claim1 involves an inventive step in
t he sense of Articles 56 EPC

The dependent clains 1 to 11 concern further particul ar
enbodi nents of the invention which are patentable for
t he sane reasons.

The use of the |ight source as specified in claim12
i nvol ves an inventive step, since the use of a new and

i nventi ve devi ce cannot be obvi ous.
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For these reasons it is decided that:

1

The deci sion under appeal is set aside.

The case is remtted to the first instance with the
order to grant a patent with the foll ow ng docunents:

Clains 1 to 12 filed during the oral proceedings, on
18 February 2004.

Description pages 1 to 54 filed during the oral
proceedi ngs, on 18 February 2004.

Figure 1 as filed on 16 February 2001.
Figures 2 to 25 as originally filed.

The Regi strar: The Chai r man:

D. Meyfarth R K Shukl a
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