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Summary of Facts and Subm ssi ons

0394.D

The appel |l ant (applicant) |odged an appeal against the
decision of the Examning Division to refuse the
Eur opean patent application No. 95 116 074.

The Exam ning Division held that the subject-matter of
t he i ndependent apparatus claim 1l had been anended by
generalization of the only disclosed specific

enbodi ment of adjusting neans (as depicted in figure 1
and claim3 as originally filed), whereby further

enbodi ments not originally disclosed were then
enconpassed by claim1l1l, so that claim1l extended beyond
the content of the application as originally filed.

Wth letter of 27 January 2004 the appell ant requested
to set aside the decision under appeal and to grant a
patent on the basis of claim1 of the single request as
submtted with the same letter in conbination with the
clainms 2 to 10 and description page 4 as submtted with
the letter dated 19 January 2004, and with the
description pages 1 to 3, 5to 9 and drawi ng sheets 1/4
to 4/4 as submitted with the |letter dated 1 Novenber
2001.

The nost rel evant docunent of the prior art is
consi dered to be:

D1: EP-A-0 164 902

The i ndependent claim 1l as submtted with letter of
27 January 2004 under consideration reads as foll ows:
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"1. Apparatus for shearing at |east one stream of
nolten glass froma glass feeder into individual gobs
of nolten glass for processing into glass containers in
a form ng machi ne, said apparatus (10) conpri sing:

first shearing neans (32) conprising a first
carriage (12) and at |east one knife el ement;

second shearing neans (34) conprising at |east a
second carriage (14) and one knife el ement;

nmounti ng neans (16, 18, 20) for nounting said
first shearing neans (32) for notion toward and away
fromsaid second shearing neans (34) and for nounting
sai d second shearing nmeans (34) for parallel notion
toward and away fromsaid first shearing neans (32);

a unidirectionally acting serving notor (36); and

crank drive neans (39, 46) with connecting neans
for connecting said notor (36) to said first shearing
means (32) and to said second shearing neans (34) for
si mul t aneously nmoving said first shearing neans (32)
and said second shearing neans (34) toward one anot her
and then away from one anot her;

said crank drive nmeans (39, 46) including

a rotating arm (39) and a first connecting rod (46)
maki ng an oscillating notion,
characterized in that

sai d connecting neans i ncl udes

a bell crank (22)which has a central axis (E) and
two arns (24, 28) being dianmetrically opposed to one
another in their positions in relation to the bel
crank (22) where said first connecting rod (46)
connects said rotating arm (39) to said bell crank (22)
for inparting oscillating notion to said bell crank (22)
about its central axis (E)
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where the anplitude of the oscillating notion of the
bell crank (22) depends fromthe driving stroke of said
crank drive neans (39, 46); and
where the driving stroke of the crank drive nmeans (39,
46) depends fromthe position of a bracket (40)
relative to a pivot axis (F) thereof,

sai d connecting neans further includes

a second connecting rod (26) connecting said bel
crank (22) to said first shearing neans (32) for
imparting reciprocating notion to said first shearing
means, and third connecting rod neans (30) connecting
said bell crank (22) to said second shearing neans (34)
for inmparting reciprocating notion to said second
sheari ng neans;

sai d second connecting rod neans (26) and said
third connecting rod neans (30) being pivotally
attached to said arnms (24, 28) of said bell crank
(22)."

The appel | ant argued essentially as foll ows:

The rotating arm (39) which has no explicit basis in
the application as originally filed can be derived from
figures 1 and 2. Al other features of claim1l have
either an explicit basis or can be conclusively derived
fromthe application as originally filed. Thus, claim1l
neets the requirenments of Article 123(2) EPC.

Docunment D1 represents the closest prior art. The shaft
(40) of the shearing device according to docunent D1,

t hough not directly driven by notor (45), corresponds
to the notor shaft of nmotor (36) in the present
application rather than to the bell crank (22). The
menbers (41, 47) forma first crank drive and the
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menbers (42, 48) forma second one which are operated
parallel to one another, yet with opposi nhg novenents.
The arrangenent according to the present application
shows a series connection between the first crank drive
formed by rotating arm (39) and connecting rod (46),
and a specially formed second crank drive terned "bel
crank” which has three arns. \Wereas the first crank
drive (39, 46) produces a sinple oscillation nmovenent,
the bell crank (22) makes two oscillating novenments

whi ch are opposed to one another. Thus the structure is
different and so are the effects which can be produced
therewith. The Exam ning Division acknow edged in the
communi cation of 1 July 1999 (cf. item 1, paragraph 1
and item 2, paragraph 2, sentence 1) that the crank
drive neans with bell crank results in "said
oscillating notion having a stroke which depends from
the position of said crank drive neans relative to said
bell crank”. Docunment Dl does neither nention the
stroke and overlap of the knife elenments, and thus
indirectly the contact tine between the share knife

el enments in the glass streans, nor any possibility to
adj ust such contact tinme, particularly during the use

t hereof, and hence docunent D1 cannot give any hint to
the solution of said problem Thus, the subject-matter

of claim1l involves an inventive step.

Reasons for the Decision

0394.D

Oiginal disclosure (Article 123(2) EPQ

Claim1l is based on claim1 as originally filed and the
additional features thereof can either explicitly be
found in or derived fromthe originally filed
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specification (cf. figures 1 to 2; in conbination with
page 3, lines 30 to 35; page 4, lines 12 to 14; page 5,
lines 22 to 28; and page 8, lines 13 to 16).

The amendnents of dependent claim 2 can be derived from
page 4, lines 4 to 14 in conbination with figure 1; and
page 3, line 33 to page 4, line 1 of the originally
filed specification.

The clains 3 to 10 are based on the clains 3 to 10 as
originally filed.

Therefore the clains 1 to 10 neet the requirenments of
Article 123(2) EPC

Clarity (Article 84 EPQ

As can be readily derived fromthe object underlying
the application (cf. page 2, line 29 to page 3, line 9),
i.e. to provide a parallel shear device whose "tine
under gl ass" can be nore closely controlled regardl ess
of form ng machi ne speed or speed changes and whose
"time under glass" can be quickly changed w t hout
having to interrupt form ng machi ne production and
wherein the overlap of the shearing knife elenents, in
t heir shearing positions, can be conveniently adjusted
wi t hout suspendi ng operation of the form ng nmachine
bei ng associated with said shear device, sonme specific
apparatus features are necessary for obtaining this
desired result.

The shear device apparatus of claim 1l now defines the
means necessary for obtaining the said desired result,
i.e. the structural neans for controlling the overlap
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of the knife el ements which according to the only
specific enbodi nent is obtained by noving the axis of

t he rotational novenent of the servo notor (36), i.e.
the rotational arm(39), by a rotational novenent of
the pivotally fixed bracket (40) as depicted in
figures 1 to 2. This viewis supported by the
description where it is stated that "the anplitude of
said oscillating novement of the bell crank (22)
depends fromthe driving stroke of the notor-gear

conbi nation (36, 38) which, itself, depends fromthe
position of the bracket (40) relative to its pivot axis
F*. "Thus the anplitude of the bell crank (22) can be
adj usted by pivoting the bracket about the axis F" (cf.
page 8, lines 13 to 24).

Consequently, claim1l neets the requirenents of
Article 84 EPC

Novel ty

Novel ty has not been disputed by the Exam ning D vision.

The subject-matter of claim1 is clearly distinguished
fromthe shearing device of docunment Dl1. According to
claim1l of the present application a bell crank (22) is
provi ded instead of the crank axis (40) according to

t he apparatus shown in the figures of D1, and in that
this bell crank (22) is connected to the servo notor
(36) by a first connecting rod (46) so as to inpart
oscillating notion to the bell crank. Furthernore, the
anplitude of the driving stroke of said bell crank (22)
can be adjusted by noving a bracket (40) relative to a
pivot axis (F) thereof whereby the distance between the
rotating arm (3) and the bell crank axis (E) is vari ed.
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Al'l other docunents are |l ess rel evant than docunent D1.

The Board therefore concurs with the Exam ning
Division's view that the subject-matter of claim1lis
novel within the nmeaning of Article 54(1) EPC.

| nventive step

Cl osest prior art

The gl ass shearing device according to docunent D1
represents the closest prior art. Docunent D1
corresponds to the preanble of claim1, and thus does
not disclose the features of its characterising part.

Problemto be sol ved

The Board considers that the problemto be solved is to
provide a parallel shear device whose "tinme under

gl ass" can be nore closely controlled regardl ess of
form ng machi ne speed or speed changes and whose "tine
under gl ass" can be quickly changed wi thout having to
interrupt form ng machi ne production and wherein the
overlap of the shearing knife elenments, in their
shearing positions, can be conveniently adjusted

wi t hout suspendi ng operation of the form ng nachine
bei ng associated with said shear device glass shearing
apparatus (cf. page 2, line 29 to page 3, line 9).

Solution to the problem

The problemis solved by a gl ass shearing apparatus as

defined in claiml.
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It is credible that the clai ned neasures provide an
effective solution to the technical problem The
invention allows to vary the overlap of the shearing
el enents and of the time under glass during the use of
t he apparatus w thout the need of stopping the
operation of associ ated machi nes.

The Board concurs with the appellant that the subject-
matter of the independent claim1 is not obvious for
the person skilled in the art for the follow ng reasons.

The shaft (40) of the shearing device according to
docunent D1, though not directly driven by notor (45),
corresponds to the notor shaft of notor (36) in the
present application rather than to the bell crank (22).
The menbers (41, 47) forma first crank drive and the
menbers (42, 48) forma second one which are operated
parallel to one another, yet with opposi ng novenents.
The arrangenent according to the present application
shows a series connection between the first crank drive
formed by rotating arm (39) and connecting rod (46),
and a specially formed second crank drive terned "bel
crank” which has three arns. \Wereas the first crank
drive (39, 46) produces a sinple oscillation nmovenent,
the bell crank (22) makes two oscillating novenments

whi ch are opposed to one another. Thus the structure is
different and so are the effects which can be produced
therewith. The crank drive nmeans with said bell crank
results in an oscillating notion having a stroke which
depends fromthe position of said crank drive neans,
namely the axis of the rotational arm(39) relative to
the axis (E) of said bell crank. Docunment Dl does
neither nmention the stroke and overlap of the knife
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el ements, i.e. the contact tinme between the share knife
elements in the glass streans, nor any possibility to
adj ust such contact tinme, particularly during the use

t hereof. Consequently, docunment D1 cannot give any hint
to the solution of said problem

Al'l other docunents are less rel evant than D1.

The subject-matter of the independent clains 1 and 9
t hus involves an inventive step within the neani ng of
Article 56 EPC.

The sane applies to the subject-matter of the dependent
clains 2 to 8 which define further preferred

enbodi ments of the glass shearing apparatus accordi ng
to claim1.
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Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The case is remtted to the first instance with the
order to grant a patent in the follow ng version:

Descri pti on:

Pages: l1to3and 5to 9 as filed with letter of
1 Novenber 2001

Page: 4 as filed with the letter of 19 January
2004

C ai ns:

Nos. : 1 as filed with the letter of 27 January
2004

Nos. : 2to 10 as filed with the letter of

19 January 2004

Dr awi ngs:
Sheet s: 1/4 to 4/4 as filed with the letter of
1 Novenber 2001
The Regi strar: The Chai r man:
D. Spigarelli A. Burkhart
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