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Summary of Facts and Subm ssi ons

2694.D

The respondent is proprietor of European patent
No. O 749 931 (application No. 96 109 413.3).

The patent was opposed by the appellant on the grounds
of lack of inventive step.

The follow ng state of the art was inter alia cited:

El: EP-A-0 631 968

E4: EP-A-0 375 208.

By its decision posted 13 Decenber 2001 the opposition
division rejected the opposition.

On 21 Decenber 2001 the appellant (opponent) | odged an
appeal against that decision and paid the prescribed
appeal fee.

In the statenent of grounds of appeal filed on 19 Apri
2002 the follow ng state of the art was additionally
cited:

ES: DE-C-3 922 798.

Oral proceedi ngs before the Board were held on
7 Qct ober 2003.

The appel | ant (opponent) requested that the decision
under appeal be set aside and the European patent be
revoked.
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The respondent (patent proprietor) requested that the
appeal be dism ssed and the patent be naintained as
gr ant ed.

Claim1l as granted reads as foll ows:

"1l. Traction sheave elevator in which the drive

machi nery (6,106) with the traction sheave (7,107) is
pl aced in an el evator shaft (15) provided with guide
rails for the elevator car (1,101) and counterwei ght
(2,102), in which traction sheave el evator the hoisting
ropes (3,103) go upward fromthe traction sheave
(7,107), characterized in that the el evator conprises
two diverting pulleys (4,5,104,105) nmounted on one of
the guide rails, in the upper part of the guide rai
(10), the first one of said diverting pulleys carrying
a hoisting rope portion going fromthe traction sheave
to the elevator car while the second one carries a

hoi sting rope portion going fromthe traction sheave to
t he counterweight."

In support of its request the appellant made
essentially the foll ow ng subm ssi ons:

El discloses all the features of claim1 except the
di sposition of the two diverting pulleys "on one of the
gui de rails".

Claim1 states in its pre-characterising portion that
"guide rails" are provided for the elevator car and the
counterwei ght. Cbviously the wording "guide rails" nust
be construed as neaning "pairs of guide rails", since
the el evator car and the counterwei ght are each

equi pped with two guide rails. The skilled person would
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therefore interpret claiml as requiring that the two
diverting pulleys are nmounted either on the guide rails
of the elevator car or on the guide rails of the
count er wei ght .

This interpretation is also consistent with the
description of the European patent in suit which does
not exclusively relate to one guide rail but also to
guide rails. Reference is made in this respect to the
passage of colum 1, line 66 to colum 2, line 1, which
says the foll ow ng:

"An advant ageous overall solution allow ng the weight
of the elevator car and counterwei ght to be conpletely
or at least partially supported by the guide rails"
(enmphasi s added)

The above quoted phrase thus confirnms that the support
of the diverting pulleys and the force transfer are not
ensured by only one guide rail.

E5 teaches that both of the diverting pulleys need to
be provided on the guide rails of the elevator car. It
is imuaterial that both of the diverting pulleys

di scl osed therein are nounted on a beam supported by
the guide rails, since claiml as drafted does not
require the diverting pulleys to be directly supported
by the guide rails.

Therefore the subject-matter of claiml is rendered
obvi ous by the conbination of E1 and ES5.
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G ven the arrangenent of the two diverting pulleys on
the guide rails of the elevator car was obvious, their
di sposition on only one of these two guide rails is
nmerely a matter of choice requiring no exercise of
inventive skill. Consequently even if claiml were to
be construed as requiring that both of the diverting
pul |l eys are nmounted on one guide rail, its subject-

matter would not be inventive either.

The respondent (patentee) rejected the argunents
brought forward by the appellant. It submtted the
reasons for which the subject-matter of claim1l was
i nventive over the conbination of prior art

docunents E1 and E5.

Reasons for the Deci sion

1

2694.D

The appeal is adm ssible.

It is not in dispute that prior art docunment El
acknow edged and evaluated in the introductory part of
t he European patent represents the closest art.

The parties also accepted that this citation discloses
all the features of claim1 except the arrangenent of
the two diverting pulleys "on one of the guide rails".
Claim1 states in its pre-characterising part that the
el evator car and the counterwei ght are both provided
wi th guide rails.

The appel l ant all eged that the wording "guide rails" in
claiml is to be construed as neaning "pairs of guide
rail s" because obviously the elevator car and the
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counterwei ght are both equi pped with two guide rails.
Thus the skilled person would interpret claim1l as
requiring that the two diverting pulleys are nounted
either on the guide rails of the elevator car or on the
guide rails of the counterweight.

The Board is unable to accept such reasoning:

The phrase in claim1 "two diverting pulleys

(4,5,104, 105) nounted on one of the guide rails" is

cl early unanbi guous. The Board therefore relies upon
the plain natural sense of the term"two diverting
pul | eys nounted on one of the guide rails" which neans
what it says, that is the disposition of the two

di verting pulleys on one of the guide rails.

Claim1 requires in its precharacterising part that
"guide rails [are provided] for the el evator car
(1,101) and the counterweight (2,102)". In its
characterising part it is specified that the two

di verting pulleys are arranged on "one of the guide
rails". Such wording gives no cause to understand "two
diverting pulleys nounted either on the guide rails of
the el evator car or on the guide rails of the
counterwei ght." If the author of the European patent
had wi shed to claimsuch disposition, he would have
done so.

No other interpretation of this feature is possible in
the context of the European patent. Reference is nade
inthis respect to the two enbodi ments or variants
described in the European patent: In the first one,
illustrated by Figures 1 and 2, the two diverting
pul l eys (4, 5) are superinposed and attached on the
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upper part of one guide rail; in the second one,
illustrated by Figures 3 and 4, the diverting pulleys
(104, 105) are positioned on the sane level, the first
one being juxtaposed with the second one so as to have
the sane axis of rotation (see Figure 3). The

j uxt aposed diverting pulleys (104, 105) are al so
attached on the upper part of the guide rail (110).

The appellant further relies upon the follow ng passage
(colum 1, line 66 to colum 2, line 1):

"An advant ageous overall solution allow ng the weight
of the elevator car and counterwei ght to be conpl eted
or at least partially supported by the guide rails".

Such advantage is explained in the paragraph bridging
colums 3 and 4 of the European patent. It is said
that, when both the diverting pulleys and the rope
anchorages are supported by the guide rails, it is not
necessary to provide any other support to carry the

wei ght of the counterweight and el evator car, so that
no special requirenents relating to supporting the

wei ght of the elevator car and counterwei ght need to be
i nposed on the construction of the shaft. It is
observed that this advantage nmay be achieved by the two
enbodi nents described in the European patent, where the
di verting pulleys are both nounted on one of the guide
rails. The above quoted passage thus does not inply
that the two diverting pulleys are nmounted on the
guide rails of the elevator car.
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Fromthe above it follows that the traction sheave

el evator according to claim1 differs fromthat

di sclosed in E1 by virtue of the disposition of the two
diverting pulleys "on one of the guide rails".

The clainmed invention is to be seen as a further

devel opment of the "machi neroom | ess" el evator concept
taught by document E1, ie, an elevator having its drive
machi nery and traction sheave placed in the el evator
shaft. The essential aimis to optimse the saving in
bui | di ng space which can be achieved in this concept
and this aimis achieved by the clainmed disposition of
the two diverting pulleys on one of the guide rails.

Thi s enabl es the arrangenent depicted in Figures 1 and
3, whereby the plane between the guide rails of the

el evator car may pass through the centre of gravity of
the el evator car and the two diverting pulleys nounted
on one of the guide rails of the elevator car, the
machi nery and the counterwei ght are placed on the sane
si de between the elevator car and the shaft wall, the
space required by the two diverting pulleys being not

| arger than the space needed for the counterwei ght or
the machinery. This is in contrast to the arrangenent
of document E1 where the diverting pulleys are arranged
vertically above the ends of the guide rails and the
extent of travel of the elevator car.

In the other opposed prior art docunents, there is no
suggestion or disclosure of the clained arrangenent of
t he diverting pulleys:
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In ES the diverting pulleys are not nounted on one of
the guide rails but on a horizontal beam which is
supported by two guide rails.

In E4 the diverting pulleys are mounted on a beam whi ch
is supported in openings provided in the shaft wall.

Also, contrary to the appellant's subm ssions, the

cl aimed arrangenent was not an obvi ous one to adopt
from sinple engineering principles, since it is usual
in elevators to strive for a bal anced arrangenent
rather than concentrating the |oad on only one of the
two guide rails of the elevator car.

Therefore in the Board' s judgnent, the subject-matter
of claim1l as granted cannot be derived in an obvious
manner fromthe available prior art and consequently
i nvol ves an inventive step (Article 56 EPC)

4. Dependent clains 2 to 6 relate to particular
enbodi ments of the invention clainmed in claim1l and are

li kewi se all owabl e.

The opposition grounds thus do not prejudice the
mai nt enance of the patent as granted.

2694.D



Or der

For these reasons it

The appeal is dism ssed.

The Registrar:

A. Counillon

2694.D

I s decided that:

T 0013/ 02

The Chai r nan:

S. Crane



