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Summary of Facts and Subm ssi ons

2344.D

Eur opean patent application No. 99 108 146.4 was
refused by decision of the Exam ning D vision dated

8 May 2001 of the grounds that the nethod cl ains
according to any of the main or the auxiliary requests
did not satisfy the requirenents of Article 52(4) or
123(2) EPC.

The appel l ant (applicant) | odged an appeal against this
decision on 17 May 2001. The appeal fee was paid
si mul t aneously and the statenent setting out the
grounds of appeal was filed on 3 Septenber 2001.

Oral proceedings were held on 12 Oct ober 2004.

The appel | ant requested that the decision under appeal
be set aside and that a patent be granted on the basis
of claimse 1 to 4 submtted at the oral proceedings.

Caim1l reads as foll ows:

"A bl ood vessel catheter (2) for nmeasuring a
physi ol ogi cal paraneter, conprising encodi ng neans for
coding information specific for an application of said
cat heter and a connector, said connector conprising a
plurality of contacts (10.1, 10.2, 10.3) for providing
a signal representing said physiol ogical paraneter and
one or nore additional contacts (12i) for connecting
encodi ng neans (17, 18, 19),

characterized

in that the information specific for said application
is the site of the application of said catheter (2)
and/ or the effect of said site on the neasurenent of
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sai d physi ol ogi cal paraneter, and in that said encoding
means conprises an i npedance bridge (17, 18),
preferably a resistance, and/or a capacitive, and/or

i nductive bridge, and/or conductive bridging nenbers
(18) and/or a nenory (19)".

Reasons for the Decision

1

2344.D

The appeal is adm ssible

Amrendnent s

Since the anmended clains do no | onger refer to a nethod
t he objections based on Article 52(4) EPC are no | onger

rel evant.

The requirenents of Article 123(2) EPC are al so net
since the anmendnents nade are all supported by the
description and do not extend the clained subject-
matter beyond the content of the application as filed.

In particul ar:

The preanble of claiml is formed by a conbination of
features fromthe original clains 4, 5 6 and 8,

i npl enented by sone indications ("encodi ng neans for
coding information”) drawn up fromthe description
(page 5, lines 8 to 11 and page 7, lines 10 to 17).

The characterising portion is formed by a conbination
of features fromthe original clains 3 and 4.
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Claim2 is based on features taken fromthe application
on page 8, lines 12 to 15 and frompage 8, line 25 to
page 9, line 14.

Clainms 3 and 4 are based on original clainms 3 and 6,

respectively.

Rem ttal

Since the decision of refusal was exclusively based on
formal objections, and since the grounds for these

obj ections are now renoved, the Board finds it
appropriate to remit the case to the first instance for
further prosecution on the substantive issues.
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Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The case is remtted to the first instance for further
prosecution on the basis of clains 1 to 4 submtted at
t he oral proceedings.

The Regi strar: The Chai r man:

V. Commrar e T. Kriner
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