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Summary of Facts and Submissions

IT.

ITT.

IV.

This appeal lies from the decision of the Opposition
Division dated 21 September 2001, rejecting the
opposition against the European patent EP-B-0 666 716.

The Notice of Appeal was filed on 2 November 2001 and
the appeal fee was paid on the same day. The Statement
setting out the Grounds of Appeal was filed with letter

received on 28 December 2001.

In a letter dated 9 May 2005, the Respondent (Patent
Proprietor) submitted "that the patent has lapsed in

all contracting states".

By a communication dated 30 June 2005, the Board
notified the parties that the appeal proceedings would
be closed in accordance with the provisions of

Rule 60(1) EPC in combination with Rule 66 (1) EPC,
unless a request for continuation of the proceedings

were filed by the Appellant/Opponent within two months.

A request for continuation of the proceedings was not

filed.

Reasons for the Decision

2074 .D

After the lapse of a European patent for all the
designated States and in the absence of a request for
continuation of the proceedings, the proceedings are
not continued (Rule 60(1) EPC in combination with

Rule 66 (1) EPC), ("special case" of closure of the



Order
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opposition proceedings, see G 1/90, OJ EPO, 1991, 275,

point 7, of the reasons)

In the present case, the Respondent stated that the
patent has lapsed in all contracting States, and the
Appellant has not requested the continuation of the

proceedings.

Therefore, there is no legal basis for a continuation

of the appeal proceedings.

For these reasons it is decided that:

The appeal proceedings are terminated.

The Registrar: The Chairman:

G. ROhn P. Kitzmantel
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