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Summary of Facts and Subm ssi ons

The Appellant (Applicant) |odged an appeal on 17 July
2001, against the decision of the Exam ning D vision,
di spatched on 18 May 2001, refusing European patent
application No. 95 925 183.6. The fee for the appeal
was paid sinultaneously and the statenent setting out
t he grounds of appeal was received on 15 Septenber
2001.

1. The Exam ning Division held that the application did
not neet the requirenments of Article 52(1) EPC in
conjunction with Article 56 EPC in view of docunent:
D1: US- A-4 185 597.

In addition to D1 the foll ow ng docunents have been
cited in the international search report, in the
suppl ementary search report and in the description of
the present application:

D2: US-A-4 332 229

D3: GB-A-2 149 006

D4: DE-A-4 216 565

D5: GB-A-104 695

D6: GB-A-1 467 394

D7: SU-A-1 697 594

D8: SU A-576 973 (corresponding to DE-A-2 308 127).
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The appel | ant requested that the decision under appeal
be set aside and a patent be granted on the basis of
the foll ow ng docunents:

d ai ns: Nunmbers 1 to 8 filed with letter of
28 February 2003.

Description: Pages 1 to 3, 3a, 3b, 6, 7, 9 to 11 filed
with letter of 17 February 2003, with the
anmendnents of page 3b as agreed by the
Appel I ant during the consultation by
t el ephone on 6 March 2003.

Pages 4, 5, 8 filed with letter of
28 February 2003.

Dr awi ngs: Figures 1 to 9 as originally filed.

The i ndependent claim1 reads as foll ows:

"A two-cycle internal conmbustion engine conprising

a cylinder (1) and a main piston (2), the cylinder
having a port (3) in which an intake valve (4) is placed
for feeding a gas froman intake manifold (5) into a
first intake chanmber (6) which is positioned under the
main piston (2), is isolated froma crank chanber (7)
and comruni cates with a conbusti on chanber (8)
positi oned above the main piston (2) by neans of a by-
pass manifold (9) for feeding the gas fromthe first
i nt ake chanber (6) into the conbustion chanber (8), an
i ntake valve (11) placed at the outlet fromthe first
i ntake chanber (6) and conmmunicating the first intake
chanber (6) with the input (10) of the by-pass nmanifold
(9),

an additional piston (15) arranged in the cylinder
(1) between the crank chanber (7) and the nmain piston
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(2) and rigidly connected to the main piston (2),

a second intake chanmber (17) which is positioned
between the first intake chanber (6) and the additional
piston (15), is isolated fromthe first intake chanber
(6) by neans of a partition (20), conmmunicates with the
intake manifold (5) by nmeans of a valve (18) nmounted in
a port (19) at the inlet to the second intake chanber
(17) and facing with its inlet side the intake manifold
(5), and conmuni cates with the by-pass manifold (9) by
means of a valve (21) placed at the outlet fromthe
second i ntake chanmber (17) and facing with its inlet
side the second intake chanmber (17), and

a wi ndow (12) for discharging exhaust gases fromthe
conmbusti on chanber (8),
characterized in that

the gas is a fuel-air mxture,

said wndow is placed on the wall of the cylinder
(1), and

the by-pass manifold (9) conprises two channels (48,
49),

one channel (48) comrunicating with the first intake
chanmber (6) by nmeans of the intake valve (11) placed at
the outlet fromthe first intake chanber (6), and with
t he conbustion chanber by neans of a valve (23) placed
at the inlet (24) into the conbustion chanber (8) and
facing the by-pass manifold (9) with its inlet side,

and the other channel (49) conmmunicating with the
second i ntake chanmber (17) by means of the valve (21)
pl aced at the outlet fromthe second intake chanber
(17), and comruni cating with the conbustion chanber (8)
by neans of a valve (50) placed at the inlet (24) into
t he conbustion chanmber (8) and facing the by-pass
mani fold (9) with its inlet side.”

In support of its request, the appellant relied
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essentially on the follow ng subm ssions:

The nost relevant state of the art was represented by D1
whi ch di scl osed a conbusti on engine as defined in the
preanble of claiml. Starting fromthis docunent, the
obj ect underlying the present invention was to provide a
conmbusti on engi ne which had a sinplified construction
and an increased service |ife and which allowed a nore
efficient provision of a fuel-air mxture. This object
was achi eved by feeding a fuel-air mxture fromthe
inlet manifold to the conmbusti on chanber, by placing the
wi ndow for discharging the exhaust gases on the wall of
the cylinder and by the provision of a by-pass nmanifold
havi ng two channel s as described in the characterising
portion of claim1l. As a result of these neasures an

out put val ve was no | onger required and the fuel-air
rati o could be controlled in a better way.

Since there was no suggestion for the characterising
features of claim1, the subject-matter of this claim
was not only new, but also based on an inventive step.

Reasons for the decision

1

0722.D

The appeal is adm ssible

Amendnent s

The subject-matter of claim1 is disclosed in Figure 8
and in the correspondi ng description on page 9, lines 20

to 27 of the originally filed application.

The features of dependent clains 2 to 8 are disclosed in
the originally filed claims 2, 3, 4, 8 9, 12 and 6 in
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conjunction with the originally filed claim13. In
addition to some formal corrections, the description has
only been adapted to the anended wordi ng of the cl ains.

Al'l anmendnents neet the requirenents of Article 123(2)
EPC.

Novel ty

D1 which represents the nost relevant state of the art
di scloses (in particular inits Figure 1 and in the
correspondi ng description) a conmbustion engi ne as
defined in the preanble of claim1, nanely a two-cycle
i nternal conbustion engine conprising a cylinder (10,
11) and a main piston (30), the cylinder having a port
(40 or 50) in which an intake valve (44 or 54) is placed
for feeding a gas froman intake manifold (inplicitly
disclosed in D1) into a first intake chanmber (24) which
is positioned under the main piston, is isolated froma
crank chanmber and communi cates with a conbustion chanber
(12) positioned above the main piston by neans of a by-
pass mani fold (120) for feeding the gas fromthe first

i ntake chanber into the conmbustion chanmber, an intake
val ve (102 or 106) placed at the outlet fromthe first

i nt ake chanber and comruni cating the first intake
chanber with the input (100 or 104) of the by-pass

mani fol d, an additional piston (60) arranged in the
cylinder between the crank chanmber and the main piston
and rigidly connected to the main piston (by the
connecting rod 38), a second intake chanber (70) which
is positioned between the first intake chanber and the
additional piston, is isolated fromthe first intake
chanber by nmeans of a partition (90), comunicates with
the intake manifold by neans of a valve (76, 82, or 88)
mounted in a port (72, 78 or 84) at the inlet to the
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second i ntake chanber and facing with its inlet side the
i ntake mani fol d, and comruni cates with the by-pass

mani fol d by nmeans of a valve (112 or 116) placed at the
outlet (110 or 114) fromthe second intake chanber and
facing wth its inlet side the second intake chanber

and a wi ndow (opening of the exhaust manifold cl osed by
t he exhaust val ve 18) for discharging exhaust gases from
t he conmbusti on chanber.

However, the gas fed fromthe intake manifold to the
conmbustion chanber is not a fuel-air mxture (since the
carburettor 130 is arranged at the downstream end of the
by-pass manifold), the window is not placed on the wall
of the cylinder (but on the wall of the cylinder head),
and the by-pass nmanifold does not conprise two channels
(but only a single channel).

Consequently, D1 does not disclose any of the
characterising features of claiml.

Al further avail able docunents (D2 to D8) disclose |ess
rel evant features of claim1l than D1. Mreover, none of

t hese docunents di scl oses a by-pass manifold conprising

two channel s.

In view of the assessnents above, the subject-matter of
claim11 is novel.

| nventive step

It is correct that when starting fromDl, the object to
be achi eved by the present invention may be regarded as
to provide a conbustion engi ne according to the preanble
of claiml1l which has a sinplified construction and an

i ncreased service |live and which allows a nore efficient
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provi sion of a fuel-air mxture.

I n accordance with the characterising portion of claiml
this object is achieved by the follow ng features:

(a) the gas is a fuel-air mxture;

(b) the window is placed on the wall of the cylinder;
and

(c) the by-pass manifold conprises two channels, one
channel comunicating with the first intake chamnber
by neans of the intake valve placed at the outl et
fromthe first intake chanber, and wth the
conmbusti on chanmber by neans of a val ve placed at
the inlet into the conbustion chanber and facing
the by-pass manifold with its inlet side, and the
ot her channel conmunicating with the second intake
chanber by neans of the valve placed at the outl et
fromthe second intake chanber, and communi cati ng
wi th the conbustion chanber by neans of a val ve
pl aced at the inlet into the conbustion chanber and
facing the by-pass manifold with its inlet side.

Each of the features a and b, i.e. the feeding of a
fuel-air mxture froman intake manifold via a by-pass
mani fold into the conbustion chanber of a two-cycle

i nternal conbustion engine, and the arrangenent of a

wi ndow for dischargi ng exhaust gases from such an engi ne
on the wall of a cylinder, is well known in the state of
the art (feature a: see for exanple D4 or D6; feature b:
see for exanple D2, D6 or D7).

However, there is no suggestion for the provision of a
by- pass manifold having two channels, |et alone of the
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type described in feature c.

Consequently, the subject-matter of claim1l al so
i nvol ves an inventive step.

Claim1 together with dependent clains 2 to 8, the
amended description and drawi ngs, therefore forma
suitabl e basis for the grant of a patent.

For these reasons it is decided that:

1. The deci sion under appeal is set aside.
2. The case is remtted to the first instance with the
order to grant a patent in the follow ng version:

Cl ai ns: Nunbers 1 to 8 filed with letter of
28 February 2003.

Description: Pages 1 to 3, 3a, 3b, 6, 7, 9 to 11 filed
with letter of 17 February 2003, with the
anmendnents of page 3b as agreed by the
Appel I ant during the consultation by
t el ephone on 6 March 2003.

Pages 4, 5, 8 filed with letter of
28 February 2003.
Dr awi ngs: Figures 1 to 9 as originally filed.
The Regi strar: The Chai r man:
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G Magouliotis C. Andries
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