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Summary of Facts and Subm ssi ons

0031.D

Eur opean patent No. 0 523 663 granted on the basis of

t he European patent application 92 112 085.3 was
opposed by the respondents on the grounds that its

subj ect-matter |acked novelty and inventive step
(Article 100(a) EPC) and that the clainmed invention was
insufficiently disclosed (Article 100(b) EPC). O the
evidence relied upon in the opposition proceedings only
the follow ng docunments have played any role on appeal:

D5: Ei nbau- Betriebsanwei sung zur Voith-Tur bokuppl ung
-Typ 487 DTP

D5/ 1: Annexe "Pohang 3", "Kupplungskarte", I|nvoice,
D spatch note (filed as evidence that the device
described in D5 has been sold and shi pped on
4 October 1990 to Pohang Iron & Steel Conpany Ltd.
in Seoul / Korea and has been nade available to the
publ i c)

D6: JP-A 3-140 633

The Opposition Division revoked the patent with its
deci sion posted on 17 August 2001, the subject-matter
of claim 1l under consideration being held to | ack
novelty wth respect to the coupling disclosed in D5.

A notice of appeal against that decision was filed on
15 Cctober 2001 and the fee for appeal paid at the sane
time. The statenent of grounds of appeal was received
on 14 Decenber 2001
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| V. Oral proceedings before the Board were held on
9 Decenber 2003.

At the oral proceedings the appellants (proprietors of
the patent) submtted a new set of clains 1 to 5 and a
revi sed description colums 1 to 8. Previous requests
were withdrawn. They requested that the decision under
appeal be set aside and the patent be nmintained on the
basi s of the documents submtted at the ora

proceedi ngs and the drawi ngs as granted.

Caim1l reads as foll ows:

"A fluid coupling conprising a fluid coupling working
chanber (C) including

- an inpeller (2) attached to a driving shaft (1),
- a runner (3) attached to a driven shaft (4),

- an inpeller casing (5) attached to said inpeller
(2) and surrounding said runner (3), wherein said
i npel l er casing (5) includes a discharge nozzle (k)
for discharging hydraulic oil fromsaid fluid
coupling working chanmber (C) freely to the outside
t hereof, and

- a passage (1) for supplying the hydraulic oil into
said fluid coupling working chanber (C), and
control neans di sposed in said passage (1:) and
including a valve (f) selectably operable so as to
be fully opened and cl osed for changing the
rotational speed of said driven shaft between a
hi ghest and | owest rotational speed,

characterized in that

said control means includes further

0031.D
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- a bypass passage (l,) having an oil control orifice
(h), which bypasses said control valve (f), the
control being arranged to selectively and rapidly
change the rotational speed of said driven shaft
(4) froma | owest rotational speed of the running
driven shaft, wherein the control valve (f) is
fully closed and the quantity of oil supplied to
t he worki ng chanber (C) is determ ned by said oi
control orifice (h), to a highest rotational speed,
wherein the quantity of the oil supplied to the
wor ki ng chanber (C) is determined by the fully
opened control valve (f) and said oil control
orifice (h), or vice versa according to the
operation of said control valve (f) and a dam (D)
is provided on an inner surface of said inpeller
casing (5) inwardly of said oil discharge nozzle
(k) for setting the |lowest rotational speed of
said driven shaft (4)."

Dependant clainms 2 to 5 relate to preferred enbodi nents
of the fluid coupling according to claim1l.

The argunents of the appellants in support of their
request were essentially as foll ows:

None of the cited docunments disclosed a fluid coupling
with control neans in conbination with a dam provided
on the inner surface on the inpeller casing as set out
in the characterizing part of present claim11l. Thus the
prior art could not |lead the person skilled in the art
to the clainmed invention.

0031.D
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The reply of the respondents requesting dism ssal of
t he appeal can be summarized as foll ows:

Docunment D5 as well as docunment D6 taught a fluid
coupling conprising control nmeans for changing the
speed of the driven shaft between a highest and a

| onest val ue which in principle correspond to the
control neans set out in claim1 submtted at the oral
proceedi ngs. The further feature in claim1l as concern
t he provision of a damon the inner surface of the

i mpel ler caring for setting the | owest rotational speed
of the driven shaft made no inventive contribution to
the clainmed control neans of the fluid coupling, since
it was obvious for the skilled person to provide a dam
on the inner surface of the inpeller casing to prevent
the conplete enptying of the fluid coupling and to

all ow a high acceleration of the driven shaft when
hydraulic oil is supplied at a high rate to the
coupl i ng.

Reasons for the Decision

0031.D

The appeal conplies with the formal requirenents of
Articles 106 to 108 and Rules 1(1) and 64 EPC. It is
t heref ore adm ssi bl e.

Claim1 represents a conbination of the wording of
claims 1 and 2 as granted and the Board is satisfied
that it corresponds to the requirenments Article 123(2),
(3) EPC.

Since novelty of the device according to present
claim1 has not been chall enged by the respondents in



0031.D

- 5 - T 1133/01

t he appeal proceeding it remains only to consider the

question of inventive step.

As explained in the introductory description of the
patent in suit a conventional charge-di scharge type
fluid coupling according to the precharacterising
portion of claim1l and shown in Figure 10(b) of the
patent specification allows the rotational speed to be
changed between the hi ghest and the | owest speed val ue
by opening and closing the oil charge-di scharge
switching valve and is therefore suitable for on-off
operation of a driven machi ne. However, the

accel eration-decel eration response speed is sl ow.
Therefore, this type of fluid coupling cannot be
applied to uses where a fast accel eration-decel eration
response speed is required. Accordingly, if such a
fluid coupling is applied to an intermttently
operating apparatus there is a practical difficulty

i nvol ved because the response to the speed change is

sl ow.

An object of the present invention is to solve the
above-descri bed probl em and markedly inprove on the
response tinme to a change in rotational speed fromits
| owest to highest values and vice versa, whereby the

| owest rotational speed of the runner of the coupling
can be set as desired.

This object is realized by

(a) the charge-discharge control nmeans of the fluid
coupling as described in claiml

in conmbination with
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(b) a damon an inner surface of the inpeller casing
inwardly of the oil discharge nozzle as set out in
the last lines of claim1.

The cl ai ned charge-di scharge control enables the fluid

coupling to be filled within a short tinme limt and the
dam whi ch enables the fluid coupling to be filled with

fluid at a predeterm ned m ninum | evel guarantees that

t he | owest speed of the runner of the coupling is high

enough to avoid that the driving machine exceeds its

| oad carrying capacity limt as a result of the

accel eration torque.

As evi dence of the obviousness of the control means
according to part (a) of claim1l the respondents rely
in particular on the device according to D5 which
clearly has been nmade available to the public before
the priority date of the patent in suit as proved by
the invoice and di spatch note according to the paper
D5/ 1.

As concerns the dam according to part (b) of claim1 no
evi dence has been put forward to show this
construction. The respondents argunents are sinply
based on the all eged general know edge of the person
skilled in the art.

But even if it were true that the fluid coupling with
its control nmeans according to D5 suggests to the
skilled person to use the known control principle as a
starting point for the solution of the above cited
object of the invention the Board can see nothing in
the cited evidence or in the commopn general know edge
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of the person skilled in the art which could suggest to
hi mthe reorgani zation of a fluid coupling control
system di scl osed in D5 such that it functioned in the
manner clainmed. Particularly the provision of the dam
which in an ex post facto view appears to be a sinple
structural nodification of the casing of a fluid
coupling has clearly sinplified the setting of the

m ni mum runner speed in conparison to a nethod for
mnutely setting this speed by adjusting the fluid
stream delivered through a control orifice to the fluid
coupling itself and discharged by a discharge nozzle in
the inpeller casing. This decisive step to obtain such
an advant ageous solution of the object of the invention
had neither been proved to be known fromthe prior art
nor denonstrated as deriving fromthe application of
common general know edge. In the view of the Board
sinplicity of the solution can be considered in the
present case as an indicator of the presence of

i nventi veness.

Havi ng regard to the above the Board cones to the
conclusion that the subject-matter of claim1 invol ves
an inventive step (Article 56 EPC)
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Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The case is remtted to the first instance with the
order to maintain the patent on the basis of the
fol |l owi ng docunents:

- Clainms 1 to 15 and revised description submtted
at the oral proceedings,

- draw ngs as grant ed.

The Regi strar: The Chai r man:

S. Fabi ani S. Crane
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