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Summary of Facts and Subm ssi ons

Eur opean patent No. 0 558 019 was opposed by the
respondent (opponent) on the grounds of [ack of novelty,

l ack of inventive step and insufficient disclosure.

1. The appel lants (proprietors) |odged an appeal agai nst
t he decision of the opposition division to revoke the
patent. Wth the statenent of the grounds of appeal
three new sets of clainms as main request and two
auxiliary requests were submtted. Athird auxiliary
request was filed later on with the letter of 26 May
2003. During oral proceedings, which took place on
28 July 2004, a new mai n request and one auxiliary
request were submtted. The main request conprised two
i ndependent clains 1 and 4. Caim4 read as foll ows:

"A nmethod for renoving carbon di oxide froma conbustion
exhaust gas which nethod conprises the step of bringing
sai d conbusti on exhaust gas under atnospheric pressure
into contact with an aqueous solution of 2-ethyl am no
et hanol . "

The auxiliary request conprised two clainms, an
i ndependent claim 1l and a dependent claim2. Cdaiml
t hereof read as foll ows:

"A nmethod for renoving carbon di oxide froma conbustion
exhaust gas which nethod conprises the step of bringing
sai d conbusti on exhaust gas under atnospheric pressure
into contact with an aqueous solution of a hindered

am ne (exclusive of a am ne having two or nore am no
groups) selected froman aqueous solution of 100 parts
by wei ght of an am ne-conpound (X) selected fromthe
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group consisting of (A) and 1-25 parts by weight of an
am ne- conpound (Y) selected fromthe group consisting
of (D) piperazine, (E )piperidine, (F ) norpholine,
(G) glycine, (D and (B), wherein (A), (B), and (D
are defined as:

(A) a conmpound having an al coholic hydroxyl group and a
primary ami no group, said primary am no group being
bonded to a tertiary carbon atom having two
unsubstituted al kyl groups;

(B) a compound havi ng one al coholic hydroxyl group and
a secondary amno group in its nolecule, said secondary
am no group having an unsubstituted al kyl group of 3 or
| ess carbon atons and a N atom bonded to a group having
a chain of 2 or nore carbon atons inclusive of a bonded
car bon at om

(D) a 2-substituted piperidine having a hydroxyl group-
substituted al kyl group at the 2-position.™

The respondent disputed the admi ssibility of the
present auxiliary request because of its late filing.
Claim4 of the main request was attacked on the ground
of lack of novelty and claim 1l of the auxiliary request
on the ground of |ack of inventive step. The
respondent’'s argunents with respect to these clains
wer e supported by the foll ow ng docunents:

D1 GB-A-1 058 304

D3: US-A-4 112 052

D8 Envi ronmental International, Vol. 2,
pages 453-456

D9: Dictionary of Science and Technol ogy, W& R
Chanbers, 1983, pages 470-471.

D11: The Chem cal Engi neer, Cctober 1966, Review Series
No. 2, pages CE244 to CE281.
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D12: Trans. Instn Chem Engrs, Vol. 45 (1967),
pages T32- T49.

D13: |1 &EC Fundanental s, Vol. 8, No. 3, August 1969,
pages 415-423.

D23: Kirk-OQ hnmer's Encycl opedi a of Chem cal Technol ogy,
Vol . 3, 1954, pages 128-133.

D25: US-A-4 336 233.

The respondent's argunents may be summarised as foll ows:

D1 disclosed all the features of claim4 of the main
request. The subject-matter of this claimtherefore
| acked novelty over DL.

The process according to claim1 of the auxiliary
request |acked an inventive step. D25 di sclosed the
removal of carbon di oxi de from gases by absorption

t hrough an aqueous sol ution conprising al kanol am nes in
t he presence of piperazine. D25 specifically disclosed
t hat piperazine in catalytic anmounts accel erated the
absorpti on of carbon di oxi de by conventional physical

or chem cal solvents. This effect was i ndependent of
the gas conposition and the pressure used during the
absorption process. In this respect reference was nmade
to D11, D12 and D13. The absorption of carbon dioxide
from conbusti on exhaust gas by an aqueous sol ution of

al kanol am nes was specifically disclosed by D23 and

al kanol am nes according to group (A of claim1l were
known absorption agents as admitted in the patent in
suit and al so shown by D3. In a process for renoving
carbon di oxi de from conbusti on exhaust gas by an
aqueous solution of al kanol am nes according to group (A
it was obvious to increase their absorption rate by
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adding a small anmount of piperazine. No surprising
effect was shown for the clained conbi nati on of am nes.

The argunents of the appellants nay be sunmarised as
fol |l ows:

D1 did not disclose the use of 2-ethyl-am noethanol
(EAE) in conbination with a conbustion exhaust gas. The
subject-matter of claim4 of the main request was
therefore novel. It also involved an inventive step
because of the unexpected high efficiency of the

cl ai med process.

D25 did not relate to the treatnent of comnbustion
exhaust gas and did not disclose the use of am no

al cohols of the group (A) according to claim1l of the
auxiliary request. The accelerating effect of

pi perazi ne was described in D25 only for secondary and
tertiary amnes. It could not be foreseen that the

cl ai med conbi nati on of am nes woul d i nprove the
efficiency of the renoval of carbon dioxide froma
conmbusti on exhaust gas.

The appel l ants requested that the decision under appeal
be set aside and the patent be naintained either on the
basis of the main request or on the basis of the

auxi liary request, both requests filed during the oral
pr oceedi ngs.

The respondent requested that the appeal be dism ssed.
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Reasons for the Decision
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The appeal is adm ssible.

The novelty of claim4 of the main request was attacked
on the basis of D1. This docunent discloses a process
for the renoval of hydrogen sul phide and/or carbon

di oxi de and/ or carbonyl sul phide froma gas by
absorption through an aqueous sol ution of al kanol al kyl
amnes (claim1l). D1 specifically discloses

et hyl am noet hanol (EAE) in conbination with the
absorption of carbon di oxide; see page 2, line 1 and
the table on page 4. It is undisputed that this EAE is
t he 2-ethyl -am noet hanol according to claim4. Anong
five types of gases which can be advantageously treated
inthis way flue gas is nmentioned (page 3, lines 54 to
58). The conposition of the flue gas is not disclosed
but a flue gas is generally the exhaust gas of a boiler
furnace wherein a fuel is burned; see D9, under flue
gas, and D8, page 454, in particular Tables 1 and 2.
The appel | ant nai ntai ned that conmbusti on exhaust gas
was not identical to flue gas, but could not provide
evi dence to show the difference. In the absence of a
definition of conmbustion exhaust gas in the patent in
suit, and further taking into account that a boiler
conmbustion gas is used in Exanple 9 of the patent in
suit, the board cannot accept any factual difference
bet ween conbusti on exhaust gas and flue gas. The
pressure at which the absorption takes place is not
[imted in DL but it is indicated that el evated
pressure nay be used (page 5, lines 3 to 5 and
claim12). In the only exanpl e an aqueous sol ution of
met hyl am noet hanol (MAE) is used at a pressure of

20 atm D1 nentions absorption at atnospheric pressure
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in conparative experinents to determ ne the absorption
rate of a test gas consisting of substantially pure
carbon dioxide (page 4, lines 1 to 5). According to the
tabl e on page 4 the rate of absorption of carbon

di oxi de by EAE at atnospheric pressure is nore than

1.5 higher than for nonoethanol am ne (MEA). A process
whereby flue gas is treated by an aqueous sol ution of
EAE at at nospheric pressure is not directly and

unanbi guously derivable fromDl. To arrive at the

subj ect-matter according to claim4 of the main request
the skilled person would have to select EAE froma |i st
of several al kanol al kyl am nes and the flue gas froma
second |ist of possible gases to be treated, and to
choose a treatnent at atnospheric pressure for this
conmbi nation. The subject-matter of claim4, resulting
fromthe said selection of several features fromDl, is

t heref ore novel .

Starting fromDl as the closest prior art for the

subj ect-matter according to claim4 of the main request
t he probl em underlying the clainmed nmethod can be seen
in providing a process for efficiently renoving carbon
di oxi de from a conbusti on exhaust gas. According to
claim4 of the main request the appellant proposes to
sol ve that problem by absorbing the gas in an aqueous
solution of EAE at atnospheric pressure. It follows
from T Table 1, Exanple 3 of the patent in suit that the
absorption capacity (expressed in nole COJ/ nole am ne)
of an aqueous test solution of 30 wt % EAE i s higher
than that of a 30 wt % sol ution of MEA, the rate of
absorption being maintained at a high |evel. As

acknow edged in the patent in suit (page 2, lines 11 to
18) and confirmed by D8 (page 455), aqueous sol utions
of MEA have been preferably used in the art for
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absor bi ng carbon dioxi de from conbusti on exhaust gas.
The board is therefore satisfied that the process
according to claim4 of the main request actually

sol ves the said problem

An aqueous sol ution conprising EAE is one of the three
solutions nentioned in claim4 of D1 and thus
apparently one of the preferred am ne solutions. There
is no indication in Dl that EAE would not be suitable,
or would be less suitable for the renoval of carbon

di oxi de fromflue gas, one of the gaseous m xtures

whi ch according to D1 can be advant ageously treated by
the processes proposed therein (page 3, lines 54 to 58).
Furthernore the process of Dl does not require the use
of elevated pressure and the absorption rates reported
in the table on page 4 show that carbon dioxide is
absorbed at atnospheric pressure by EAE at a higher
rate than MEA, using substantially pure carbon dioxide.
Therefore the skilled person confronted with the
probl em st at ed above woul d have contenpl ated tryi ng EAE
not only at elevated pressure but also at pressures
down to the atnospheric pressure. It is within the
conpetence of the skilled person to determ ne by
routi ne experinentation the nost appropriate pressure
for performng the absorption in the case of conbustion
exhaust gas. Mreover, it is known in the art to
perform the scrubbing of carbon di oxide from conbustion
exhaust gas by aqueous sol utions of al kanol am nes at

at nospheric pressure; see D8, page 455, |ower part of

| eft hand columm. For these reasons the board hol ds
that it was obvious to a skilled person trying to sol ve
t he above-nenti oned problemto absorb carbon di oxi de
fromthe conbustion exhaust gas with an aqueous

sol ution of EAE at atnospheric pressure.
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The appel |l ants' argunent that solutions of EAE had a

hi gher absorption capacity cal cul ated as nole of carbon
di oxi de per nole of am ne than MEA and that this
surprising effect denonstrated an inventive step cannot
be accepted. This argunent is not relevant starting
fromDl as the closest prior art, since Dl discloses

al ready EAE as one of the preferred al kanol am nes. The
i nprovenent in absorption capacity by EAE conpared with
MEA, is automatically obtained by the obvious choice of
one of the am nes which are taught to be preferred in
D1 and is not an indication for an inventive step.
Because the nmethod according to claim4 of the main
request lacks an inventive step the main request is not
al | owabl e.

The auxiliary request was filed at the beginning of the
oral proceedings and replaced three earlier auxiliary
requests on file. daim1l of the auxiliary request
corresponds to clains 1 and 2 of the earlier main
request filed with the grounds of appeal, with the only
di fference that diethanolam ne was deleted fromclaim1l
and three further am nes were del eted from dependent
claim 2. These amendnents coul d be regarded as being

i nduced by the respondent's argunents in its letter
dated 25 June 2004. The clainms of the present auxiliary
request could, therefore, not be considered as a
surprise to the respondent. The repl acenent of the
earlier three auxiliary requests with the one auxiliary
request filed directly at the beginning of the oral
proceedings, in fact, sinplified these proceedings for
all parties. The board, therefore, admtted the present

auxi liary request.
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Claim1l of the auxiliary request is based on claim3 as
originally filed with the further requirenent that the
amne is a hindered am ne (exclusive of an am ne having
two or nore amno groups). It further differs from
original claim3 by the deletion of sone of the

sel ect ed conmpounds or group of compounds fromthe
listed am ne conmpounds (X) and (Y) and by the

i ncorporation of group (D) as conpound (Y). The feature
of the hindered am ne (exclusive of an am ne having two
or nore am no groups) is disclosed in the application
as filed on page 7, lines 2 to 8. Present group (D) is
di sclosed in the original application on page 10, lines
16 to 19. Caim1l1 fulfils the requirenents of Articles
123(2) and (3) EPC. Since no objections were raised
under these articles for this claimit was not
necessary to give further reasons in this respect.

The novelty of the nmethod according to claim11 of the
auxiliary request is not disputed. In the board's

opi nion D23 represents the closest prior art. It

di scl oses the G rbotol am ne process whereby carbon
dioxide froma flue gas is absorbed at atnospheric
pressure by an ethanol am ne. D3 and D25 are | ess
appropriate as starting point for an inventive step
anal ysi s because they concern the absorption of carbon
di oxi de fromessentially oxygen-free gases, such as

nat ural gases, coke-oven gases and synthesis gases, and
do not relate to the treatnment of conbustion exhaust
gases. The latter generally contain a few percent of
oxygen, which may react with am nes (see patent in suit,
page 10, lines 49 to 52; D8, page 454, Table 1 and D23,
page 131) and are therefore chemcally different from

t he gases nentioned in D3 and D25. Moreover D25 does
not even disclose the use of al kanolam nes wth a
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primary am no group as a main conponent of the
absorbing solution. Primary am nes are nentioned only
in connection with the prior art (colum 1). During
oral proceedi ngs the respondent al so considered JP-A-
8 671 819, acknow edged in the patent in suit, as an
appropriate starting point. Since the Japanese docunent
was cited by the respondent for the first tinme during
the oral proceedings without submtting a translation
t hereof, and in the absence of any indication whether
it deals with the treatnent of conbusti on exhaust gas,
this docunent is not suitable to evaluate inventive

st ep.

D23 specifically discloses as ethanol am ne MEA

Al t hough MEA has a high absorption capacity at | ow
tenperatures (25°C) it is a |less effective absorbent
than for exanpl e diethanol am ne (DEA) because at higher
tenperatures (75°C) the adsorption capacity is stil
relatively high so that its net absorption capacity is
| ower than that of DEA;, see D23, Table Il on page 132.
This is confirmed by the absorption figures at 40 and
60°C given in Table 2 of the patent in suit. Relevant
for the effective renoval of carbon dioxide are the net
absorption capacity and the absorption rate (D23,

page 132, paragraph above Table I, and page 3, lines
30 to 33 of the patent specification).

Starting from D23 the probl em underlying the invention
as claimed by claim1 of the auxiliary request can be
seen in providing a process for nore efficiently
renovi ng carbon di oxide from a conbusti on exhaust gas.
The appel l ants propose to solve this problem by using
as absorption solution an aqueous m xture of 100 parts
by wei ght of an am ne-conpound of group (A), ie an
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am ne- conpound havi ng an al coholic hydroxyl group and a
primary am no group, the latter being bonded to a
tertiary carbon atom having two unsubstituted al kyl
groups, and 1 to 25 parts by weight of a conpound (Y)
selected fromthe group consisting of (B), (D), (D),
(E'), (F)and (G ) as defined in claima1.
Representative for a conmpound of group (A) is 2-am no-
2-met hyl - 1- propanol (AMP). Representative conpounds (Y)
are piperazine and 2-(nethyl am no)-ethanol (MAE) from
group (B). According to Table 2 of the patent

speci fication aqueous solutions conprising a 30 wt %

m xture of AMP + MAE or piperazine have an absorption
capacity of 56.22 and 62.50 Nn? carbon di oxi de/ n?
solution at 40°C respectively and 37.41 and 48.16 N7
carbon di oxi de/ n? solution at 60°C respectively
(Exanple 6). The differences in absorption capacity at
the different tenperatures of 18.81 and 14.34 Nt carbon
di oxi de/ n? solution respectively, are an indication for
t he net absorption capacity. For the two solutions of
30 wt % MEA and 30 wt % DEA the absorption differences at
40°C and 60°C are only 4.70 and 10.97 Nn? car bon

di oxi de/ n? solution respectively (conp. Exanples 2 and
3). Calculating the absorption differences on the basis
of nole of carbon di oxi de absorbed per nole of amine in
the solution gives a slightly different picture.
According to Table 3 these differences are 0.23 and
0.15 for AWP + MAE and AMP + pi perazine respectively
(Exanmpl e 6) and 0.05 and 0.18 for MEA and DEA
respectively (Conp. Exanples 2 and 3). On the basis of
nol e/ nol e absorption there is thus not always an

i nprovenent in net absorption capacity by the clained
conbi nati on of conpounds over the prior art conpound
DEA. The net absorption capacity on a nole per nole
basi s of the conbination of AMP + piperazine remains,
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however, at a relatively high level (0.15); for MEA the
corresponding value is only 0.05. The initial
absorption reaction rate at 40°C for said mxtures with
AMP (0.95 and 0.97) is only slightly |lower than for MEA
(1.00) but considerably higher than for DEA (0.64)
determ ned for the sane wei ght anount of amine in the
sol utions; see Table 4 on page 10 of the patent
specification. Fromthe experinental data in the patent
in suit it can therefore be concluded that, conpared
with MEA, the AMP m xtures have a nuch hi gher net
absorption capacity while maintaining a high absorption
rate and, conpared with DEA, the AWP m xtures have a
much hi gher reaction rate without substantial reduction
of the net absorption capacity. Thus, both conpared
with MEA and DEA, at |east one essential paraneter
determ ning the efficiency of the carbon dioxide
removal is inproved without substantial reduction of
the other parameter, by the use of conpositions
according to claiml1. The board is therefore satisfied
that the method according to claim1 of the auxiliary
request actually solves the said problem underlying the

i nventi on.

D23 itself does not provide any hint to the clained
solution of the problem O the docunents relied on by
t he respondent during the appeal proceedi ngs D3

di scl oses a conponent of group (A) as an absorbing
agent for carbon dioxide. It discloses that sterically
hi ndered am nes conprising a primary am no group
attached to a tertiary carbon atom have a better net
absorption capacity than MEA (colum 4, lines 3 to 39).
It further discloses that in order to inprove their
solubility in water the am nes preferably also carry
one or nore water-solubilizing groups, eg a hydroxyl
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group (columm 4, lines 39 to 48). Specifically

di scl osed is AMP as one of the nost preferred am nes
(colum 7, lines 22 to 25). Although the possibility of
using a mxture of amines is nentioned in D3, specific
m xtures thereof are not disclosed. As gases to be
treated hydrogen m xed with carbon di oxi de, natural gas
and town gases are nentioned (colum 11, lines 30 to
48) . Conmbustion exhaust gas or flue gas is not

nmenti oned. Thus D3 does not suggest the conbination of
am nes as now clainmed and certainly not to use such a

conmbi nation for treating conbustion exhaust gas.

During oral proceedings the respondent pointed to the
passage on page 2, lines 42 to 47, of the patent in
suit, according to which JP-A-8 671 819 woul d di scl ose
AMP as scrubbi ng agent for carbon di oxi de contai ni ng
gases. As already indicated above (point 8) neither the
docunent itself, nor a translation thereof, were
submtted so that it was not clear which type of gas
was actually treated in said Japanese application. The
information in the patent in suit concerning JP-A-

8 671 819 does not go beyond the disclosure of D3.

The respondent further relied on D25, which discloses
aqueous m xtures of secondary or tertiary al kanol am nes
i n conbinati on with nononet hyl et hanol am ne ( MVEA) and
pi perazine for the absorption of carbon di oxi de and/or
hydr ogen sul phide fromgases (colum 2, lines 14 to 25
and colum 7, Table 1). Gases which can be purified by
t he process disclosed in D25 are natural gases, coke-
oven gases, gases fromthe gasification of coal and,
preferably, synthesis gases (colum 2, lines 23 to 25).
The treatnent of conbustion exhaust gas is not

di scl osed nor suggested in D25. MMEA is the sane
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conmpound as MAE nentioned in the patent in suit. D25
further discloses that the use of piperazine in

catal ytic anmobunts, as an absorption accelerator in
aqueous sol ution, together with conventional physical

or chem cal solvents or their mxtures, is particularly
preferred (colum 3, lines 25 to 28). Anobngst the

chem cal solvents al kanol am nes are nentioned and it is
i ndi cated that "anongst the al kanol am nes, the

al kyl al kanol am nes contai ni ng secondary and tertiary
nitrogen atons, and their dial kyl and nonoal kyl
derivatives, should be nentioned particularly”

(colum 4, lines 3 to 6). In the exanples only such
secondary and tertiary al kanol am nes have been used.
From Table 1 it follows that the accelerating effect of
pi perazi ne on a secondary al kanol am ne (DEA) is already
considerably smaller than on tertiary al kanol am nes
(MDEA) and (TEA). Thus, despite the general remark in
D25 (colum 3, lines 25 to 28), concerning the

accel erating effect of piperazine on conventional

physi cal or chem cal solvents, the skilled person woul d,
in viewof the results in Table 1, not have expected,
that an accelerating effect mght be obtained with a
different gas m xture, ie conmbustion exhaust gas, and
specific primary am nes as defined in claiml.
According to D25 the addition of MAE and pi perazine

al so increases the |oading difference Dx (colum 7,
line 11 to colum 8, line 11). This effect is, however,
relatively small and has only been denonstrated with
respect to the tertiary al kanol am ne VMDEA (Table 3).
Moreover the |l oading difference is determ ned by
flashing froma carbon dioxide partial pressure of

5 bars to a partial pressure of 0.01 bar at 20°C
(colum 7, lines 24 to 40 and colum 8, Table 3). The

| oading difference at different pressures is not
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directly related with the net absorption capacity
determ ned at the same pressure but at different

t enperatures. Respondent's argunent, based on

t heoretical considerations as set out in D11 to D13

t hat the absorption nmechani sm of al kanol am ne sol uti ons
for carbon dioxide is substantially independent from

t he exact nature of the al kanol am ne and the nature and
pressure of the carbon di oxide containing gas is not
supported by the experinental data. It follows fromthe
above discussion of D25 that the accelerating effect of
sone additives is very nuch dependent upon the nature
of the al kanol am ne. The effect of the additives on the
net absorption capacity at different tenperatures of
the solvent and the influence of the oxygen content of
t he carbon di oxi de containing gas are not disclosed in
D25, which contains no information suggesting that the
washi ng process woul d be suitable for renoving carbon
di oxi de from a conbusti on exhaust gas. It was therefore
not obvious to the skilled person seeking to inprove
the efficiency of the Grbotol process described in D23
to apply the teaching of D25, based on the absorption
of essentially oxygen-free gases. But even by doing so,
he woul d not have arrived at a nethod according to
claiml1l of the auxiliary request because none of these
docunents di scl osed the use of conpound (A) as
absorbent. Only by conbining D23 with D3 and D25 coul d
one arrive at the clained nethod, but there was no

obvi ous reason why a skilled person would have done
this, let alone, that he would have conbined their
teachings in such a way as to arrive at the cl ai ned
subj ect-matter

D11, D12 and D13 are articles of Professor
P. V. Danckwerts et al relating to the absorption of
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carbon dioxide into solutions of alkalis and am nes. In
the introduction of D11 on page CE244 it is indicated
t hat the renmpoval of carbon di oxide from m xtures of
gases by liquid absorbents is an inportant industrial
process in several contexts such as the synthetic
ammoni a i ndustry, the cleaning of natural gases and on
a much smaller scale the cleaning of air before

i quefaction thereof and the atnospheric control in
submari nes and space-craft. The respondent drew the
conclusion therefromthat a skilled person would apply
the teachings for the absorption of carbon dioxide from
essentially oxygen-free gases such as disclosed in D25
al so for the renoval of carbon dioxide from oxygen
cont ai ni ng gases such as conbusti on exhaust gas. In

vi ew of the known susceptibility of al kanolam nes to
oxi dation (see D23, page 131, above the reaction
equation) the board cannot accept this concl usion.

Mor eover, as already indicated above, the conbined
teaching of D25 and D23 would not |ead to the nethod
according to claim1 of the auxiliary request. The
respondent al so nade reference to Table Xl I of D11
(page CE255) disclosing am nes according to group (Y)
as defined in claiml and which are said to be of
possi bl e industrial significance for the absorption of
carbon di oxi de. M xtures of such am nes with other

al kanol am nes are, however, not indicated, |et alone
m xtures with primary al kanol am nes according to group
(A) of claiml1. It is also not apparent from D11 t hat
the amnes in said Table XIl would act as an

accel erator for group (A) al kanol am nes.

In D12 a reaction-diffusion pattern in heterogeneous
carbon dioxide - amne reaction is drawmn (Fig. 1 on
page T33). By this reaction a carbamate is formed in
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the diffusion zone, which deconposes in the bulk

sol ution produci ng bicarbonate ions and regenerating

t he am ne, which diffuses back to the reaction zone
next to the interface and reacts again with carbon

di oxi de. This reaction schene is valid for both primary
and secondary am nes. The respondent drew the
conclusion therefromthat the accelerating effects of
addi tives on secondary am nes also apply to primary

am nes and is independent of the actual conposition of
the gas to be treated. As already di scussed above with
respect Table 1 of D25 this conclusion is not supported
by factual evidence. The board is unable to derive from
D12 any incentive to add pi perazine or any other am ne
of the group (Y) to an absorbi ng aqueous solution of a
group (A) al kanolam ne in order to solve the problem
stated above.

D13 relates to the carbon di oxi de absorption into

am ne- pronot ed potash solutions. In Table Il on

page 419 there is a list of pronoting amnes. This |ist
conprises am nes according to group (Y) of claim1 but
al so primary al kanol am nes such as MEA. From the fact
that the listed am nes pronote the carbon dioxide
absorption of a potash solution it cannot be derived
that they would al so pronote the absorption of group (A
al kanol am nes. As di scussed before with respect to D25,
the accelerating effect of particular amnes is very
much dependent upon the conposition of the absorbing

sol uti on.

The other prior art docunments on file do not contain

i nformati on which, in conbination with the teaching of
t he precedi ng docunments, would render the subject-
matter of claiml of the auxiliary request obvious.
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Since they were no longer relied on during the oral
proceedi ngs there was no need to di scuss them here.

18. For these reasons the board holds that the nethod
according to claim1 of the auxiliary request involves
an inventive step within the neaning of Article 56 EPC
Claim 1 being allowable, the sane applies to dependent
claim 2, whose patentability is supported by that of
claim1.

Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The case is remtted to the first instance with the
order to maintain the patent with clains 1 and 2 of the
auxiliary request, submtted during the oral

proceedi ngs, with the description (and possibly the
drawi ngs) to be adapt ed.

The Regi strar: The Chai r man:

A. \Wal | rodt M M Eberhard

2287.D



