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Summary of Facts and Subm ssi ons

1765.D

Thi s appeal is against the decision of the Opposition
Di vi sion finding European patent No. 0 480 083 in
anended formto neet the requirenents of the EPC

The opposition was filed agai nst the patent as a whol e
and on the grounds that the clained subject-matter was
not new and did not involve an inventive step

(Article 100(a) EPC). During the opposition proceedings,
t he opponent referred, inter alia, to the foll ow ng
docunent s:

Dl1: D. Lin et al, "Data Conpression of Voiceband Modem
Si gnal s", 40th | EEE Vehi cul ar Technol ogy
Conference, 6 - 9 May 1990, Ol ando, Florida, USA
pages 323 - 325;

D6: US 4 675 863 A, and

D7: EP O 115 499 B

Docunment D7 was filed in the course of the opposition
and was published after the application date of the
patent in suit; the Qpposition D vision decided under
Article 114(2) EPC not to admt it into the opposition
pr oceedi ngs.

The Opposition Division held that the amendnents nade
to the clains as granted in accordance with a main
request nmet the requirenents of Article 123(2) EPC and
that the subject-matter of these clains involved an

i nventive step.
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The i ndependent clains as found by the Opposition
Division to conply with the EPC read as foll ows:

"1. A nethod of conmunicating conmuni cation signals
(20) of differing types between various |ocations (10,
11) over a selected carrier nedium (24) of a
t el ecommuni cati on system wherein the comunication
signal (20) is conpressed to facilitate its
transm ssi on over the selected carrier medium (24) and
t he communi cation signal (20) is reconstructed after
reception, said nethod conprising the steps of:

transform ng the comuni cation signal (20) into
two separate conponents including:

determ ning the approxi mate center frequency W of
t he communi cati on signal (20),

m Xxi ng the comuni cation signal (20) with cos(W)
to produce an in-phase signal conponent (30), and

m xi ng the comuni cation signal (20) with sin(W)
to produce a quadrature signal conponent (31); and

guanti zi ng each of the separated in-phase and
guadr ature signal components (30, 31) thereby encoding
t he separated signal conponents (30, 31) into quantized
i n-phase and quadrature signals (36, 37) and an
associ ated quanti zati on gain paraneter (G to produce a
conpressed encoded signal (21) for transm ssion over
the selected carrier nedium (24) of the comunication
system
characterized in that the nmethod further conprises the
step of including in the conpressed encoded signal a
unique word (U) to indicate the type of signal being
conmuni cated. "

"11. A teleconmmunication system for comunicating
conmuni cation signals (20) of differing types between



1765.D

- 3 - T 0982/ 01

various |locations (10, 11) over a selected carrier
medi um (24) wherein the comunication signal (20) is
conpressed to facilitate its transm ssion over the
sel ected carrier nmedium (24) and said conmuni cation
signal (21) is reconstructed after reception; said
t el econmuni cation system conprising a signa
conpressi on encoder (22), wherein said encoder (22)
conpri ses:

means for transform ng a comuni cation signal into
two separate conponents including:

means for determning (27) the approxi mate center
frequency W of the comunication signal (20),

means for m xing the conmuni cation signal (20)
wWith cos(W) to produce an in-phase signal conponent
(30), and

means for m xing the conmmunication signal (20)
with sin(Ww) to produce a quadrature signal conponent
(31); and

means for quantizing each of the separated in-
phase and quadrature signal conponents (30, 31) thereby
encodi ng the separated in-phase and quadrature signal
conmponents (30, 31) into quantized in-phase and
guadrature signals (36, 37) and an associ at ed
guanti zation gain paraneter (G to produce a conpressed
encoded signal (21) for transm ssion over the selected
carrier medium (24) of the communi cation system
characterized in that said encoder further conprises
means for inserting a unique word (U into the
conpressed encoded signal (21) to indicate the type of
si gnal bei ng communi cated. "

The opponent filed an appeal and requested that the
deci sion of the Qpposition Division be set aside and
the patent be revoked in its entirety. Oal proceedi ngs



VI .

VII.

VI,

1765.D

- 4 - T 0982/ 01

were conditionally requested. The appell ant argued that
the clains violated Article 123(2) EPC and that the
subj ect-matter of independent clains 1 and 11 | acked an
inventive step. In support of the argunents the
foll owi ng docunent was fil ed:

D7' : WO 84/00650 A.

Docunment D7' is a published application correspondi ng
to docunent D7 and fornms part of the state of the art
in accordance with Article 54(2) EPC

In response to the notice of appeal the respondent
(proprietor) requested that the appeal be dism ssed.
Oral proceedings were conditionally requested.

The parties were summoned by the Board to oral

proceedi ngs. In a comuni cati on acconpanyi ng the
summons, the Board gave a prelimnary opinion and drew
attention to matters to be discussed at the oral

pr oceedi ngs.

In response to the Board's conmuni cation, the
respondent filed four auxiliary requests and requested
the Board, if the main request to dism ss the appeal
were to fail, to remt the case for consideration of
the auxiliary requests by the first instance. A
remttal was al so requested in case the Board were to
consider D7 or D7' relevant to the question of

i nventive step.

Oral proceedings were held on 15 June 2004. At the end
of the oral proceedings the chairman announced the
Board' s deci si on.
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Reasons for the Decision

1. Adm ssibility of D7 and D7
1.1 D7 was | ate published whereas D7' constitutes prior art,
see points Il and IV above. The Board notes that D7

was referred to by the Qpposition Division during the
oral proceedings (see the mnutes, point 5). The
contents of D7' substantially correspond to those of D7,
whi ch were discussed in detail by the proprietor in the
letter of 18 May 2001 (page 4, 4th para., to page 6,

3rd para.).

1.2 In view of the above and pursuant to Article 114(2) EPC
the Board admtted D7', but not D7, into the appeal
pr oceedi ngs.

1.3 The Board al so decided in accordance with Article 111(1)
EPC to exercise the power within the conpetence of the
Qpposition Division to exam ne the question of
i nventive step having regard to D7' rather than remt
the matter to the first instance.

2. Article 123(2) EPC (main request)

2.1 The appel |l ant argued that the clained subject-matter
contravenes Article 123(2) EPC, since in clains 1 and
11 the "unique word" is defined as an indication of the
type of signal being conmuni cated, whereas in the
application as filed (page 12, lines 23 - 25; cf.
col. 6, lines 55 - 58 of the patent) it is stated that
t he uni que word al so conveys timng information.

1765.D
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The Board cannot follow this argunment. In the
application as filed, there are several statenents
regarding the term "uni que word" which do nention that
t he unique word is for indicating the type of signal
but are silent on the conveyance of timng information;
see, in particular, page 17, lines 20 - 25 (cf. col. 9,
lines 21 - 27 of the patent) and page 19, line 27, to
page 20, line 6 (cf. col. 10, lines 28 - 35 of the
patent). In the Board' s view, an inextricable

rel ati onship between the information concerning the
type of signal and the timng information cannot

t herefore be derived fromthe application as filed.

Taki ng the disclosure of the application as a whol e,
the Board is thus satisfied that the term "uni que word"
as used in clains 1 and 11 does not result in the
skilled person being presented with information which
is not directly and unanbi guously derivable fromthe
application as filed. These clains do not therefore
give rise to objection under Article 123(2) EPC

| nventive step (nmain request)

It was comon ground between the parties that D1
represents the closest prior art and that the features
according to the preanble of claim1 were known from D1.
Regardi ng the characterizing part of claiml1, the
expression "type of signal”, as was already used in,
e.g., clains 9 and 24 as granted, is interpreted by the
Board to refer to the conmunication signal being either
a voice, a fax or a nodemsignal (see col. 6, lines 55

- 57 of the patent). The Board notes that the appellant
understood this expression in a simlar way, though
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restricted to fax or nodem (statenment of grounds,
page 6, 6th and 7th para.).

The appel | ant argued that the subject-matter of claiml
| acked an inventive step in view of either the

di scl osure of D1 alone or D1 in conbination with conmon
general know edge or the conbination of DI and D6 or

t he conbination of D1 and D7'.

More specifically, with regard to D1 the appell ant
argued that, fromthe section relating to the signa
classification (D1, page 324, left col.), describing
the classification of the input signal by the coder as
ei ther voice or data by checking the first two
reflection coefficients of each RELP frane, the skilled
person woul d derive that a type of signal can be
conmuni cated to a receiver by neans of certain flag
bits. The Board cannot follow this argunent. The signal
classification referred to in Dl exclusively relates to
the signal processing at the transmt side and is in
order to select the appropriate coding node for coding
the voice or data signal. The classification is not
based on the detection of flag bits but on the
detection of an anal og echo cancel |l er di sabl e tone,
which is not present in the signal being comunicated
to the receiver

The appel l ant further argued that the skilled person,
aware of the disclosure of D1, would find the features
according to the characterizing part of claim1 obvious
from common general know edge. However, the appell ant
di d not provide any evidence that the inclusion in a
communi cation signal of a unique word to indicate the
type of the communi cation signal is part of the conmon
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general know edge of a person skilled in the art.
Therefore, this argunent does not convince the Board.

As to the conbination of DI and D6, the appell ant
essentially argued as follows. D6 concerned a radio
communi cation system for conmuni cati on between a base
station and a plurality of subscriber stations. The
system was suitable for comunicating information
signals, such as voice, conputer data and facsimle
(see the abstract). As illustrated by tables 1 - 5, a
subscri ber station would be able to differentiate
between different types of signals on the basis of the
different frame structures for each of these signals.
Furthernore, a unique word was used to identify the
signal as a radio control channel (RCC) signal (see
col. 19, lines 56 - 58), which was another indication
of the type of signal being communicated. This al so
applied to the 16 synbol anplitude nodul ati on gap, or
"AM hol e", which was transmtted only in RCC slots,
whereas all of the other slot-types included only an 8
synbol "AM hol e" (col. 21, lines 41 - 51). Starting
fromDl and faced with the problem of enabling the
receiver to correctly process the received signal
according to its type, a person skilled in the art
woul d therefore apply the above teaching of D6 to the
nmet hod according to D1, thereby arriving at the clained
subj ect-matter wi thout the application of inventive
skill.

The Board cannot follow these argunents. Wereas in the
system according to D6 the channel control unit of a
subscriber station is able to interpret the transmtted
data as DPSK, QPSK or 16 PSK (col. 63, lines 1 - 5) and
t hereby to distinguish, by analysis, the different
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frame structures as shown in tables 1 - 5, these frane
structures differ in terms of nodul ation |evel (s) and
nunber of slots only and do not provide an indication
of the type of signal being comruni cated, e.g. Vvoice,
nodemor fax. If this were the case, there would be no
reason to additionally include a unique word in the
signal to indicate the type of signal, as required by
t he present invention, which would thus |ead the
skilled person away fromthe present invention. The
unique word as referred to in D6 serves a purpose other
than indicating the type of signal; it enables the base
station or the subscriber station to identify an

i ncom ng RCC nessage in the radio control channel (see
table 1, "UW; col. 19, lines 30 - 34 and 56 - 58,

col. 20, lines 10 - 17), which is irrespective of the
remai ni ng frequency channels carrying user voice or
data information (col. 7, lines 43 - 50, col. 9,

line 32). The sane applies to the anplitude nodul ation
gap ("AM hol e"), which is used by the subscriber
station, when set by default to an RCC frequency, to
uniquely identify a received burst as the radi o control
channel (col. 19, lines 37 - 42, col. 21, lines 41 -
51). Hence, neither the unique word nor the "AM hol e"

i ndi cates the type of signal, i.e. voice, fax or nodem

The Board further notes that D6 at col. 42, lines 32 -
54 describes two distinct nodes of the subscriber

t el ephone interface unit (STU; Figs. 3 and 12); a first
node for receiving/transmtting voice information and a
second node for stream ng data to/froma data devi ce,
e.g. atermnal. However, further information on the
sel ection of the appropriate node is not disclosed. In
particular, in the Board' s view, the inclusion of a

uni que word in the signal being comunicated to
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indicate that the signal contains voice informtion or
a data streamis thereby neither disclosed nor
suggest ed.

3.8 As to the conbination of D1 and D7', the appell ant
essentially argued as follows. D7' related to a radio
communi cati on system capabl e of conmunicating voice and
data. Figure 2 of D7' showed the format of an
information word to be transmitted. Bit 31 thereof, if
"0", indicated command or control data and, if "1",
indicated free format data, such as text. Bit 31
therefore constituted a unique word to indicate the
type of signal being communicated. In addition, the OP
code field of the command data packet, i.e. bits 24 to
28, informed the receiver by which operation the
recei ved data should be processed. This taught the
person skilled in the art that it was nuch sinpler for
the transmtter to informthe receiver about the type
of signal being conmunicated than for the receiver to
have to anal yse the received data in order to generate
i ndependently such information at the receive side.

3.9 The Board, however, notes that although bits 24 to 28
and 31 indeed render it possible both to distinguish
bet ween command and free format data, and to specify a
particul ar command or control operation (see page 8,
lines 6 - 24, and page 9, lines 10 to 17), they do not
constitute a neans to indicate the type of the signal
bei ng communi cated as either voice or data.

3.10 As to the reception of data at the receive side, the
Board notes that, as illustrated in Fig. 16 of D7' and
as described at page 48, line 23 ff., the nobile unit
nmonitors the channel (block 794), tests for the

1765.D
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presence of 600 bps data (block 810) and separately
checks to determine if the full 112 bits, indicating a
conpl ete data packet, are received (block 814). However,
in the Board' s view, none of these steps suggests the
presence of a unique word in the signal being

communi cated to indicate the type of signal.

3.11 For the above reasons, the Board does not consider
valid the inventive step objections as raised by the
appel lant in respect of claim1. Further, independent
claim 1l defines a systemincluding the structural
features corresponding to each of the nmethod steps of
claim1l. The reasoning given above in relation to
claim1l1 therefore applies nmutatis nutandis to
i ndependent claim 11.

4. In view of the foregoing, the respondent's main request
is found all owabl e and, consequently, it has not proved
necessary to consider the auxiliary requests.

Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

D. Magliano A S Cdelland
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