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Summary of Facts and Subm ssi ons

0987.D

Opponent 01 and the proprietor appeal ed agai nst the
deci sion of the opposition division concerning the
mai nt enance of European patent No. 0 615 213 in anended
formin accordance with the proprietor's second
auxiliary request filed on 25 April 2001 during oral
proceedi ngs before the opposition division.

Prior art docunents:

FD1: US-A-3 877 531,

FD2: GB-A-2 195 312,

FD3: EP-A-0 227 998,

FD4: US-A-4 034 669,

FD5: EP-A-0 225 288,

SD1: FR-A-2 388 352, and

SD4: US-A-4 030 607,

consi dered during the proceedi ngs before the opposition
division remain relevant to the present appeal.

Claim1 filed on 31 March 2004 during oral proceedi ngs
before the Board of appeal reads as foll ows:

"A process of high speed handling of mail in a mailing
machi ne capabl e of processing m xed mail of varying
t hi ckness and size, said process including at |east the
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functions of transporting each mailpiece to a station
(17,19, 21, 23, 25,27,35) and printing indicia on the

mai | pi ece, said process including at | east two user-
sel ect abl e operating nodes including a first non-weigh
node and a second wei gh node wherein each mail piece is
wei ghed and the printed indicia reflects the mail piece
wei ght, characterised by said process further including
controlling the timng of said functions perfornmed on
each nmail piece in accordance with the node sel ected by
the user and in accordance with the thickness or size
of the mail piece."

Clains 2 to 4 are dependent on claim 1.

The argunents of the appellant opponent 01 can be
summari zed as foll ows:

Docunment FD4 (which had the sanme content as FD1)

di scl osed a mailing machine for handling m xed mail .
Thi s machi ne coul d be operated in a non-wei gh node and
in a weigh node which both included the functions of
transporting a mail piece and printing indicia on it.
According to Figure 4 of FD4, the timng of these
functions was controlled in accordance with their

t hi ckness because thick pieces were ejected earlier
than thin pieces. The subject-matter of claim1, which
di d not specify a nmeasurenent of the thickness of the
mai | pi eces, was not novel, or at least did not involve

an inventive step in view of FD4.

A transport device for use in a mailing machine in

whi ch pieces of mxed mail were handl ed or extracted in
accordance with their thickness or size was discl osed
in docunents FD5, SD4 and FD3. The process according to
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claiml did not involve an inventive step particularly
in view of the conbination of the teachings of FD4 and
FD5 which would result in a process having a timng of
transporting and printing functions controlled in
accordance with the thickness of the mail pieces.

The argunents of the appellant proprietor can be
summari zed as foll ows:

The process according to claim1 conprised a step of
controlling the timng of transporting a mail pi ece and
printing indicia on it in accordance with its thickness
or size both in a non-weigh node and in a wei gh node.
This controlling step inplied at |east a rough

measur enent of the thickness or size of the nmail pi eces
good enough for controlling the timng. Neither a
nmeasur enent of the thickness of the nail pieces, nor a
control of the timng of the functions perfornmed on the
mai | pi eces when the machi ne was operated in the non-
wei gh node, was performed in the mailing machine
disclosed in FD4. In particular the fact that the

t hi nnest envel opes were ejected |ater than the thickest
ones in FD4 did not inply a control of the timng of
transporting the pieces in accordance with their

t hi ckness. An objective of FD4 was to keep the
processing time of the mail pieces constant. The

subj ect-matter of claim1 was novel and involved an

inventive step with respect to FD4.

FD5 and SD4 both nmerely related to an extracting device
for sorting nmail pieces in accordance with their

t hi ckness or size and did not disclosed a step of
controlling the timng of the functions perfornmed on
the mail pi eces in accordance with their thickness or
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size. There was no obvi ous reasons for the skilled
person starting fromFD4 to consider the teachi ngs of
t hese docunments.

The appel | ant (opponent 01) requested that the patent
be revoked.

The appel | ant (patentee) requested that the patent be
mai ntai ned in amended formin the foll ow ng version:

claims 1 to 4 filed in the oral proceedings;
description pages 2, 3 and 7 filed in the oral
proceedi ngs, pages 4 to 6 and 8 to 13 of the patent
speci fication;

drawi ngs, Figures 1 to 12 of the patent specification.

OQpponent 02 withdraw its opposition (letter dated
30 Novenber 2001).

Reasons for the Decision

1

0987.D

The appeal is adm ssible.

Present claim1l differs in substance fromclaim1 as
granted in that the feature "controlling the timng of
functions performed on each nail pi ece” has been
restricted to "controlling the timng of said functions
performed on each mail pi ece". The Board is satisfied
that present claim1l satisfies the requirenents of
Article 84 EPC and does not contravene Article 123(2)
or (3) EPC.
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Interpretation of claiml

3. The proprietor submtted that the process of claiml
inplicitly conprises neasuring the thickness or size of
each nmuil pi ece, because the timng of transporting and
printing functions perforned on each mail piece is
controlled in accordance with its own thickness or size.
The timng of said functions is also controlled
according to which one of a first (non-weigh) and a
second (wei gh) node has been sel ected. The Board shares

this view for the foll ow ng reasons.

3.1 The m xed mail processed according to claim1 may
contain mail pi eces of varying thickness and size
because the mailing machine is stated to be capabl e of
processing mxed mail. At |east a rough neasurenent of
t he value of the thickness or size of each mailpiece is
required for controlling the timng of the functions of
transporting and printing indicia on the mailpiece in
accordance with its thickness or size as recited in
claiml. Moreover, the non-weigh node and the weigh
node disclosed in the patent in suit both conprise a
step of neasuring the thickness of the mail pi eces for
controlling the timng of the functions perfornmed on
t hem and support this interpretation of claim1l
(Figure 2, 5; page 3, line 37 to page 4, line 12;
page 9, lines 36 to 38; page 10, lines 29 to 34 and 55
to 58).

3.2 Claim 1 specifies two operating nodes, nanely a first
non- wei gh node and a second wei gh node, dependi ng on
whet her the weight of a mail piece has to be determ ned
or not. But an operating node in which the timng of a

0987.D
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function is controlled in accordance wth the nmeasured
wei ght of the mail pieces is not specified in claim1.
Nor is it supported by the description of the patent in
suit which nowhere discloses such an operating node.
Claim 1 thus should be construed as relating to a
process having a first and a second operating node

whi ch both include a step of controlling the timng of
the specified functions perforned on each mail piece in
accordance with the neasured thickness or size of that
mai | pi ece.

Novel ty

Docunent FD4 di scl oses a nethod for processing m xed
mai | of varying thickness and size (colum 2, lines 50
to 52; colum 7, lines 3 to 19) which includes the
functions of transporting each mailpiece to a station
(Figure 1; colum 5, line 42 to colum 6, |ine 31) and
printing indicia on the nail pi ece (postage neter
station 28). The nethod according to FD4 includes two
user-sel ectabl e operating nodes including a first non-
wei gh node (for bulk mail) and a second wei gh node
wherein each nmail piece is weighed and the printed
indicia reflects the mail piece weight (colum 6,
lines 35 to 40). However, a process of handling m xed
mai | according to the features recited in the
characterizing part of claiml is not disclosed in FD4.

Measuring the thickness or size of a mail piece is not
disclosed in FD4. Nor is there any disclosure that the
t hi ckness or size of a muail piece may be derived froma
nmeasurenent of its weight.
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The opponent argued that a control of the timng of the
function of transporting a mail piece was inplicitly

di scl osed in FD4 because at the end of the weighing
operation the thinnest envel opes are ejected 0.050
seconds later than a Y2inch thick letter (Figure 4;
colum 11, lines 51 to 55). However, the weighing and
ejection operation is controlled by the breaking of the
l[ight to the detector 59 by the incom ng envel ope and
the difference in the tinme of initiation of ejection is
sinply a consequence of the way in which the ejection
mechani sm operates for envel opes of different

t hi cknesses (colum 12, lines 1 to 9). There is no
indication in FD4 that the ejection nmechanismis
controlled in accordance with the thickness of a
mai | pi ece. On the contrary, FD4 teaches that "the
sequence of weighing and ejecting nust be uniform
despite variations in the length of the envel opes”
(colum 11, lines 21 to 23) and "all pieces of nai
irregardl ess of their weight, be afforded the sane

wei ghing tinme need for the heaviest letter" (colum 11,
lines 26 to 28).

Figure 4 is a timng diagram show ng the tim ng
sequence of the stopping, weighing and ejecting
operations when handling m xed mail fromthe pre-scale
scal e transfer station 18 through the post-scale
transfer station 21 for the weigh node (colum 11,
lines 6 to 37) and does not concern the non-wei gh node
(bulk nmode) in which bulk mail is run through the
machi ne wi t hout having to weigh and neter the letters.
FD4 thus does not disclose a step of controlling the
timng of the functions of transporting each nmail piece
and printing indicia on it in accordance with its

t hi ckness or size when the non-wei gh node i s sel ected.
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Summari sing, FD4 does not disclose a control of the
timng of the functions of transporting each nail pi ece
and printing indicia on it in accordance with its

t hi ckness or size. The same conclusions apply to
docunent FD1l whose disclosure is simlar to that of FD4.

Having regard to docunment FD2, which relates to a
process for handling m xed mail, the opposition

di vi sion considered in the decision under appeal that
"the only novel aspect of claiml (as naintained in the
opposi tion proceedi ngs) over the disclosure of FD2
resides in that the timng of mail processing functions
performed on each mail piece is adjusted in accordance
with the thickness or size of the mail piece" (point 25
of the decision). In the view of the Board, which was
not di sputed by the opponent, this consideration
applies mutatis nutandis to present claim1l. The other
cited docunents are |ess relevant. Therefore, the
opponent has not shown that the process according to
claim1l | acks novelty in view of the cited prior art.

| nventive step

Starting from FD4 the objective probl em addressed by

t he present invention can be seen as providing a
process for processing m xed nmail of varying thickness
and size, as fast as possible, while applying a quality
postage indicia. This problemcorresponds to the
probl em nentioned in the patent in suit (page 2,

lines 28 to 30).
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The problemis solved by controlling the timng of the
functions of transporting each mail piece to a station
and printing indicia on the mail piece as recited in

t he characterizing part of claim1.

According to the disclosure of FD4, "various sizes and
wei ghts of letters will create difficulties in
sequenci ng of the various mail handling operations" and
"With mxed mail, it is not easy to provide a snooth
flow of m xed mail through a mailing machine"”

(colum 11, lines 9 to 13); "thicker letters nust not
cause jamm ng" (colum 11, line 21). To cope with these
difficulties, an objective of the mailing machine of
FD4 is to provide a constant processing tine for the
vari ous envel opes as this appears fromthe disclosure
of FD4 as a whole which states that "the sequence of

wei ghi ng and ej ecting nust be uniformdespite
variations in the length of the envel opes"” (columm 11,
lines 21 to 23), "all pieces of mail irregardless of
their weight, be afforded the sane wei ghing tinme need
for the heaviest letter"” (colum 11, lines 26 to 28)
and that "the initial time of transferring, stopping,
wei ghing, and ejecting a letter through stations 18, 20
and 21, is approximately 0.5 seconds” (colum 11,

lines 63 to 66). Therefore, the skilled person aware of
FD4 and faced with the probl em addressed by the present
invention would not find in FD4 any suggestion for
controlling the timng of the transport and print
functions in accordance with the thickness or size of

t he mai |l pi eces.

Docunent FD5 relates to an apparatus for nonitoring the
t hi ckness of an object which is used in connection with
mai | extraction equipnent, and nore specifically with
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an envel ope sorting apparatus to pass the envel opes for
further processing or divert themfromthe norm
processing streamin accordance with their thickness
(colum 1, lines 5 to 8; colum 3, lines 9 to 20;
colum 5, lines 11 to 20; colum 6, lines 61 to 64;
Figure 1). However, FD5 is not concerned with the
probl em of increasing the speed of handling m xed mai
in a mailing machi ne. FD5 does not suggest controlling
the timng of the functions of transporting each
mai | pi ece and printing indicia on it in accordance with
the thickness of the nailpiece as recited in claim1.
The skilled person, aware of FD4, thus would have no
reason to consider the teaching of FD5 to solve the
techni cal probl em addressed by the invention, nor would
he find there the clainmed solution to this problem

Nei t her docunent SD4 nor docunent FD3 suggests a step
of controlling the timng of the functions of
transporting a mail piece and printing indicia on it in
accordance with its thickness or size in order to speed
up the handling of mxed mail in a mailing machi ne. SD4
nerely relates to a flat-article separating apparatus
for an automatic mail handling system according to
which a mailpiece is directed into a regul ar processing
route (C) or into an ejecting route (D) in accordance
with the thickness or size of the mail piece (Figure 1
t hi ckness detector (13) and length detector (14)).
According to an enbodi ment of document FD3 (Figure 6A;
page 15, line 11 to page 16, line 11; claim19), the

t hi ckness and size of a mail pi ece, anong ot her
paranmeters, are only used to check equi pnent-specific
variations (for instance variations in transport

operations), to divert letters when the distance



10.

11.

0987.D

- 11 - T 0887/ 01

between themis too small, or to delay the tine at
which a letter | eaves a switch.

Accordingly, the argunents of the opponent 01 have not
convinced the Board that the subject-matter of claiml
was not novel or was obvious to the person skilled in
the art at the priority date of the patent. The Board
concl udes that the subject-matter of claiml is novel
and invol ves an inventive step wthin the neaning of
Articles 54 and 56 EPC.

In the Board's judgenent, taking into account the
anmendnents nmade by the proprietor, the patent in suit
and the invention to which it relates satisfy the
requi renents of the Convention.
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Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The case is remtted to the first instance with the
order to maintain the patent in anmended formin the

foll owi ng version

- claims 1 to 4 filed in the oral proceedi ngs;

- description pages 2, 3 and 7 filed in the oral
proceedi ngs, pages 4 to 6 and 8 to 13 of the
pat ent specification;

- drawi ngs, Figures 1 to 12 of the patent
speci fication.

The Regi strar: The Chai r man:

D. Sauter W J. L. \Weeler
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