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Summary of Facts and Subm ssi ons

1423.D

The appeal is fromthe decision of the Opposition
Division to maintain European patent No. 0 842 129 in
amended form with clains 1 to 4 filed during oral
proceedi ngs on 21 June 2001.

Clainms 1 and 2 are directed to an apparatus for
manufacturing clinker and clains 3 and 4 are directed
to a nmethod for manufacturing clinker.

Met hod claim 3 reads as foll ows:

"A method for manufacturing clinker according to which
method the majority of the raw materials is introduced
in a hydrous slurry, the hydrous slurry of raw
materials is fed to a gas suspension drier (4) for
drying and heated to a tenperature bel ow 200EC,
whereafter the dried raw material is supplied to a
calciner (3) and then burned in a kiln (1), the raw
material, after being dried in the gas suspension drier
(4) and prior to its entry into the kiln (1),
nonentarily being heated in the calciner (3) to a

t enperature beyond 750EC, and which is sufficiently high
to ensure destruction of volatile organi c conpounds,
and in which the raw material is fed directly fromthe
gas suspension drier (4) to a separation cyclone (9),
characterised in that the raw material is fed directly
fromthe separation cyclone (9) to the calciner (3)."

In the statenment of the grounds of appeal the

appel | ant (opponent) mai ntai ned that the subject-matter
of the clains maintained by the Opposition Division did
not involve an inventive step. The argunents were based
on the follow ng docunments:
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D1: Prospectus "Der neue Zenentdrehofen 11" of Al sen-
Brei tenburg Zenent- und Kal kwer ke GibH, Hanburg
1995,

D2: US-A-3 986 886,

D3: Pit & Quarry, July 1981, pages 82 to 87,

D4: Manuscript of "Lyons, Colorado Plant Design
Criteria" by Alan J. Kreisberg, presented during
t he autumm session of the General Techni cal
Comm ttee of the Portland Cenent Association in
Denver (Col orado) on 12 to 15 Septenber 1988,

D5: Ronmpps Cheni el exi kon, 8th ed.(1983), pages 2094
to 2095.

L1, The respondent (patentee) did not reply to the
obj ections put forward by the appellant.

| V. In a comuni cation, dated 19 Decenber 2002, the Board
indicated as its prelimnary opinion that the
appel l ant's argunents agai nst inventive step of the
subj ect-matter of the independent clains maintai ned by
t he Qpposition Division were convincing. The follow ng
reasons were given:

"Starting froma process as disclosed in Dl the problem
underlying the invention can indeed be seen in the
renoval of an environnental problemif the kiln feed
conprises organic material. This problemwas known in
the art of cenent production and discussed in D3 and

D4. The solution given therein, ie to feed the raw

mat erial without preheating directly into a cal ciner
before it enters the kiln, seens to be a clear
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incentive to the skilled person trying to overconme such
problens in a cenent plant according to D1, to by-pass
the preheaters and to feed the dried raw materi al
directly fromthe cyclone of the suspension dryer into
the cal ciner.”

The parties were invited to file observations within a
period of 2 nmonths and it was indicated that, as matter
stands, it was likely that the decision under appeal
woul d be set aside.

The parties did not reply to this conmunication.
The appel | ant requested that the decision under appeal
be set aside and European patent No. 0 842 129 be

r evoked.

The respondent nmade no request.

Reasons for the Decision

1

1423.D

The appeal is adm ssible

For the reasons set out in the conmunication dated

19 Decenber 2002 (point 4 of the facts and subm ssions)
the Board holds that the method according to claim3 as
mai nt ai ned by the Opposition Division does not involve
an inventive step. Since the respondent has not replied
to this conmunication the Board sees no reason to nake
further comments in this respect. In the absence of an
al l owabl e set of clains the patent nust be revoked.
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Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The patent is revoked.

The Regi strar: The Chai r man:
U. Bul t mann R Spangenberg
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