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Summary of Facts and Subm ssi ons

0487.D

The present appeal is fromthe decision of the
opposition division to reject an opposition agai nst
Eur opean Patent No. 0 768 585.

The opposition was on the grounds of |ack of novelty
and | ack of inventive step in view of the follow ng

docunent s:

D1: Technical drawi ng Z-99 0.5.480.525 of a machining
turret, bearing the date 21 May 1992

D2: DE-A-41 29 651

In its decision the opposition division held inter alia
that the clainmed invention required two distinct notors
whereas D2 related to a single nmotor. The skilled
person would not be led to the clainmed invention

invol ving two notors because of the higher conmplexity
of the operating and control nmeans for such a devi ce.

The opponent (appellant) appeal ed, requesting that the
deci sion be set aside and that the patent be revoked.
The appell ant argued inter alia that the clained
invention did not necessarily require two notors. D2,
therefore, constituted relevant prior art. The

appel  ant further introduced

D3: Technical drawing of a machining turret, ref.
no. 0.5.48.140-031470 with annexes relating to
sal e of the same before 02 March 1995
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and argued that the subject-matter of claim1 |acked
novelty or an inventive step with respect to the device
shown in D3.

The respondent (patentee) requested that the appeal be
di sm ssed. It was argued that the clained invention
required two distinct notors and in particular

el ectroni c operating and control neans for coordinating
both nmotors. Placing these el ectronic operating and
control nmeans in a box shaped housing with at |east one
of the notors only appeared obvi ous in hindsight.

The parties were sunmoned to oral proceedings, both
parties having nmade an auxiliary request for oral
proceedi ngs. In a comuni cati on acconpanying the
sumons the Board nade a prelimnary assessnent
relating to the question of novelty and inventive step
in viewof the cited prior art.

Oral proceedings were held on 20 January 2004. At the
commencenent of the oral proceedings the parties

mai ntai ned their requests, the respondent also filing a
technical drawing of a machining turret to assist in
understanding the invention in the patent in suit.
Towards the end of the oral proceedings, the respondent
filed an i ndependent claimof an auxiliary request. The
appel l ant requested that the auxiliary request not be
admtted as it was late filed.

Claim1 according to the main request, which is the
same as claim 1l considered all owabl e by the opposition

di vi si on, reads:
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"Operating unit for intermttent drives in general, of
the type conprising at | east one stationary el enent
made integral with the machine tool or machining
centre, an el ement which can be noved between different
operating positions spaced apart angularly or linearly,
a mechani smfor |ocking and rel easing the noving

el ement with respect to the stationary el enent, notor
nmeans to nove the noving el enment from one operating
position to another, notor neans to operate the said

| ocki ng and rel ease nmechanism and finally electronic
operating and control means to operate the notor neans
and to coordinate themin the sequence required by the
operating programof the intermttent drive,
characterized in that it conprises a box-shaped housing
(1) in which are fitted at |east the said notor neans
(6) for noving the noving el enent of the intermttent
drive, together with the electronic operating (11) and
control (12) conponents, the said box-shaped housing
(1) being connectable nmechanically to the intermttent
drive (8)."

The i ndependent claimaccording to the auxiliary
request reads (anendnents with respect to claim1 of
the main request in bold):

"Operating unit for intermttent drives in general, of
the type conprising at | east one stationary el enent
made integral with the machine tool or machining
centre, an el ement which can be noved between different
operating positions spaced apart angularly or linearly,
a mechani smfor |ocking and rel easing the noving

el ement with respect to the stationary element, first
not or nmeans to nove the noving el enent from one

operating position to another, second notor nmeans to



- 4 - T 0709/ 01

operate the said | ocking and rel ease nechani sm and
finally electronic operating and control neans to
operate the said first and second notor neans and to
coordinate themin the sequence required by the
operating programof the intermttent drive,
characterized in that it conprises a box-shaped housing
(1) in which are fitted at |least the said first notor
means (6) for noving the noving el ement of the
intermttent drive, together with the electronic
operating (11) and control (12) conponents for
operating said first and second notor neans and for
coordi nating them the said box-shaped housing (1)
bei ng connectabl e nechanically to the intermttent
drive (8)."

Reasons for the Decision

Background of the invention

0487.D

The invention of the patent in suit relates to an
operating unit for intermttent drives of the kind
typically used for rotating and positioni ng machi ne
tool turrets. Prior art intermttent drives usually
conprise two notors, one for rotating the turret and
one for |ocking and rel easing machine tools. The
controller of the two notors is typically | ocated away
fromthe notors. Such a prior art device is shown in
the technical drawi ng submtted by the respondent
during the oral proceedings. In order to overcone
cabling and installation problens arising fromthe
renote | ocation of the controller, the present

i nvention places the controller in the same housing as
the rotating notor.
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Interpretation of claiml (nmain request)

2. Claim1 relates to an operating unit for intermttent

drives in general.

2.1 The only features of the claimwhich clearly form part
of the operating unit are notor neans and el ectronic
operating and control conponents arranged in a box
shaped housing, as follows fromthe characterising
portion of claim1.

2.2 The further features of claiml relate to the
intermttent drive and thus do not directly contribute
to the definition of the operating unit. There is,
however, an indirect contribution in that the
el ectronic operating and control conponents of the
operating unit have been defined in connection with the

intermttent drive.

2.3 These "operating and control neans" are, according to
the preanble of claiml, "to operate the notor neans
and to coordinate themin the sequence required by the
operating programof the intermttent drive"; the notor
means serve "to nove the noving el enment from one
operating position to another” and "to operate the said
| ocki ng and rel ease nechanism'. Fromthis it appears
that the operating and control conponents of the
operating unit relate to two notor neans.

2.4 It was argued by the appellant that the clai ml|anguage
did not require the two notor neans to be different. A
single motor for both functions was technically
concei vabl e and was covered by the wording of the claim

0487.D
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Not hing in the description pointed to two different
not or nmeans. The exanple shown in the Figures conprised
only a single notor.

2.5 Al t hough the Board tends to agree with this
interpretation it has not proved necessary to reach a
conclusion on the matter since the main argunment with
respect to patentability is based on a reading of
claiml which requires the provision of two notor neans.
It thus applies equally to the broader case of a single

nmot or neans.

The prior art

3. Docunent D2 is considered by the Board to constitute
the closest prior art. This was not contested by the
parties.

3.1 D2 shows in Figure 1 a drive unit 1 conprising an
electric notor 2 and control and operating neans 3 in a
casing 4, which can be a single casing (see colum 2,
lines 50 to 54). The object of D2 is to reduce the
anount of cabling between nmotor and control and
operating neans by arranging themclose to each ot her
(see colum 1, lines 18 to 29).

Novel ty and inventive step (nmain request)

4. The drive unit 1 of D2 is considered to correspond to
the operating unit in the |anguage of claim 1.

4.1 The drive unit of D2 is also for intermttent drives in
general .

0487.D
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According to colum 1, lines 5to 9 of the patent in
suit, an "intermttent drive" is to be interpreted as
referring to a system of nechani cal el enents designed
to execute angular or |inear novenents of progranmable
magni tude with predeterm ned accel eration, velocity and
decel eration. The control and operating nmeans of D2
allow for a variety of notor controls (see colum 2,
lines 58 to 61) particularly including angul ar
positioning; this follows fromthe presence of an
angul ar encoder 13 in Figure 2 and colum 2, lines 31
to 49, which inplies such a function. Furthernore, the
not or shaft 12 permits the drive unit to be connected
to a device to be driven

As a consequence, the drive unit of D2 can be said to
be for intermttent drives in general.

Furthernore, according to claim1, the intermttent
drive is of the type conprising a stationary elenent, a
novabl e el enent, a nmechani smfor |ocking and rel easing
t he novabl e el enent with respect to the stationary

el enent, notor nmeans for noving the novabl e el enent,

not or nmeans for operating the |ocking and rel ease
mechani sm and el ectroni c operating and control means.
The mechani cal features of the intermttent drive form
a unit separate fromthe operating unit, which is only
mechani cally connectable to it and does not inpose any
[imtation on the operating unit. According to the
exanple of Figure 1 of the patent in suit, the
mechani cal connecti on between the operating unit and
the intermttent drive consists of an output shaft 7
and a flat wall 8. The drive unit of D2 conprises a
conpar abl e out put shaft (see reference nuneral 12 of
Figure 1). The bottomwall section of casing 4 of D2 is
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considered to correspond to the wall 8 of the patent in

suit.

Therefore, as far as the above defi ned nechani cal
features are concerned, the drive unit of D2 is al so
suitable for an intermttent drive of the type defined

in claiml.

The operating unit according to claim1 of the patent
in suit is characterized in that it conprises a box-
shaped housing. According to D2 (see colum 2, lines 50
to 54 and Figure 1) the nmotor unit is forned in what
appears to be a cylindrical housing.

Furthernore, according to claiml1l, at |least the said
notor nmeans for noving the noving el enent of the
intermttent drive is fitted in said housing. This is
al so the case in D2 (see Figure 1 and colum 2,

lines 50 to 54).

Claim1 specifies that the notor neans are fitted into
sai d housing together with the el ectronic operating and
control conponents of the intermttent drive, defined
as "electronic operating and control neans to operate
the notor neans and to coordinate themin the sequence
required by the operating programof the intermttent
drive". As noted at point 2.5 above, the Board has for
t he sake of the argunent adopted the respondent's
contention that this relates to the operation and
coordi nation of two notor neans, i.e. notor neans for
novi ng the novabl e el enrent and notor neans for | ocking
and rel easing. According to D2, the operating and
control nmeans 6 in the housing 4 appear to relate only
to a single notor 2.
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4.6 Finally the box-shaped housing is connectable
mechanically to the intermttent drive. This feature
has al ready been shown to be disclosed in D2, see
sections 4.2 and 4.3 above.

5. There are therefore two differences between the
subject-matter of claim1l (on the narrow interpretation)
and the device of D2, nanely that (i) the housing is
box- shaped and (ii) the electronic operating and
control neans in the housing relate to operation and

coordi nation of two nptor neans.

5.1 Wth respect to the housing the Board is of the opinion
that the actual formof the housing is not related to a
particul ar technical problem and does not, therefore,
contribute to an inventive step. Such an argunent has,

in fact, never been brought forward by the respondent.

5.2 Wth respect to difference (ii), the skilled person,
woul d be aware of four potential solutions for
arrangi ng the electronic operating and control neans to
operate two notor nmeans and to coordinate themin the
sequence required by the operating program of the
intermttent drive: (1) at the first notor neans for
| ocking and rel easing; (2) at the second notor neans
for noving the noving elenment; (3) at a common position
el sewhere; and (4) distributed between the two notor

neans.

5.3 The technical problemto be solved can be seen in
reduci ng the anount of cabling between the two notor
nmeans and the operating and control nmeans. D2 addresses

a simlar problemin relation to a single notor (see

0487.D
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section 4.2 above) which is solved by arranging the
controller close to the notor. Faced with the problem
of arrangi ng operating and control nmeans for two notors
the skilled person, in accordance with the general
teaching of D2, would not consider arranging the

el ectroni c operating and control mneans el sewhere,
solution (3), or distributed between the two notor
means, solution (4), as these solutions would require

t he nost extensive cabling and would be contrary to the
teaching of D2. Instead, he would be nost likely to
place it with the notor nmeans for noving the noving

el ement, solution (2), since the starting configuration
of Figure 1 of D2 has the controller for the notor
means for the noving element already in place in a
common housing. It would appear sinplest to place any
additional controls at the same place. Therefore, this
latter solution, although its demand in cabling is
simlar to that of solution (1), would appear the nost
readi ly avail abl e.

The above argunments consider the notor neans of claiml
torelate to two different notors. If, however, the
notor neans relate to one and the sanme notor, which is
in the Board's opinion a valid interpretation of
claiml (see section 2.5 above), difference (ii) would
not arise as the notor operating and control neans
woul d be placed with the single notor as in D2.

As a consequence and irrespective of the interpretation
of the nunber of notors required according to claima1,
the subject-matter of claim1l does not involve an
inventive step as required by Article 56 EPC.
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The main argunent of the patentee was, apart fromthe
interpretation of the claimas requiring two distinct
notors, which has been di scussed above, that the

i nvention according to the patent in suit related to an
object different to that of D2 and was to overcone the
probl em of "a consi derabl e anount of fine tuning of the
operating programfor satisfactory adaptation of the
operating and control equipnent to the nechani cal
device" if the control unit were renote fromthe notor
units. Reducing the amount of cabling would only be a
by- product of the solution according to the patent in
suit. Nowhere in D2 was such a problemdealt wth.
Therefore, the skilled person would not consider

pl acing the control unit for a |ocking and rel easing
notor to be added to the device of D2 together with the
al ready existing control neans for the notor 2. In the
Board's view, in present case the object of reducing

t he amount of cabling in D2 | eads to the clained
invention in an obvi ous manner as denonstrated above.
The additional object nentioned in the patent in suit
has to be considered as a bonus effect (see T 21/81, QJ
1984, 401, point 6 of the reasons).

bility of auxiliary request

In the course of the oral proceedings the respondent
presented a revised claim1l as an auxiliary request
which, it was stated, did not alter the scope of the
claimbut nmerely served to clarify it.

Si nce the above inventive step argunent is independent
of the interpretation of claim1 of the main request as
requiring two distinct notor neans, all argunents
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brought forward in favour or against such an

interpretation have no bearing on this decision.

The anmendnments introduced by claim1 of the auxiliary
request are not occasi oned by grounds of opposition
specified in Article 100 EPC as required by Rule 57a
EPC since they relate only to clarity and do not serve
to render the subject-matter of the claiminventive
with respect to the disclosure of D2. Therefore, the
request was not admitted into the procedure.

Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The patent is revoked.

The Regi strar: The Chai r man:
D. Magliano A S Cdelland
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