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Summary of Facts and Subm ssi ons

2546.D

The appeal by the patent proprietor is directed agai nst
the interlocutory decision of the Opposition Division
dated 4 April 2001 which found that, taking account of
t he amendnents nmade by the patent proprietor during the
opposi tion proceedi ngs according to the second
auxiliary request, the European patent No. 0 596 577
and the invention to which it relates satisfy the

requi renents of the EPC.

The appellant filed its notice of appeal on 1 June
2001, together with paynent of the appeal fee. The
statement of grounds was filed 1 August 2001.

The followng prior art which was cited during the
opposi tion proceedings played a role in the appeal:

D4 US- A-3 599 468

D5 EP- A-0 288 086

D9 US- A-4 942 796.

During oral proceedings held 17 June 2003 the appell ant
(patent proprietor) requested that the decision under
appeal be set aside and that the patent be maintained
with claiml submtted during the oral proceedi ngs and
claims 2 to 5 filed by fax of 16 May 2003. The
respondent (opponent) requested that the appeal be

di sm ssed.
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Claim 1l according to the appellant's request reads as
foll ows, wherein wording deleted fromclaim1 as
granted is included in [-] and wordi ng added is
indicated in italics:

"1l. An installation for maki ng products of wre-shaped
material, conmprising a nechanism (1) for intermttently
supplying the wire material (11), a nmechanism (2) for
reduci ng the dianeter of the wire material and a press
mechanism (4) to formwre material pieces in the
desired shape, a cutting nechanism (3) for the pieces
of wire material formng a part thereof, in which said
supply mechanismof the wire material (11) is formed by
a supply device (1) incorporated in the press mechani sm
(4), said supply device also being provided with a wire
drawi ng nmechanism (2) form ng one unit therewith, one
and the other such that the supply nmechanism (1), the
W re drawi ng nechanism (2), the cutting nmechani sm (3)
and the press nechanism (4) are all conbined into one
singl e machi ne, characterized in that the device forned
by the supply and drawi ng nmechanisns (1, 2) conprises a
carriage (5) which is novable back and forth on first
gui des (6) by means of a driving device (20), a wire
clamp (9) [connected with] fixed on the carriage (5), a
fixedly positioned wire clanp (12) and a draw plate
(17, 18) nounted on the carriage (5) rearward and
upstream- in supply direction - of the wire clanmp (9)
which is fixed on said carriage (5), wherein the wire
clanps (9; 12) are both fornmed by pairs of clanping
jaws (9a, 9b; 12a, 12b), each having one cl anping jaw
that is novable with respect to the wire towards and
away fromthe wire in a radial plane, the clanps being
operated pneumatically, hydraulically or nechanically."”
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Dependent clainms 2 to 5 define features additional to
the subject-matter of claiml.

The appel l ant (patent proprietor) argued essentially as
fol |l ows:

The features of claim1l1l that the supply nmechanism the
wire drawi ng nmechani sm the cutting mechani smand the
press mechanismare all conbined into one single
machine is not disclosed in D4. Furthernore, according
to D4 the wire clanp on the carriage and the fixedly
positioned wire clanp are both in the form of wedge

cl anps. The jaws of such clanps have a conponent of
notion parallel to the axis of the wire and so are not
novabl e towards and away fromthe wire in a radial
plane. It follows that the subject-matter of claim1l is
novel in conparison with the disclosure of D4.

As regards inventive step, the clained features of the
fixedl y-positioned and carriage-nounted clanps, both of
whi ch have a jaw noving in a radial plane, solves the
probl em of inproving the feed accuracy of drawn wre.
D4 teaches that the loads to be applied to the wire
during draw ng and feeding differ greatly and whilst in
D4 a clamp having jaws which nove in a radial plane is
used for feeding the undrawn stock, wedge clanps are
used in the drawi ng nechanism D5 concerns an infeed
mechani sm enpl oyi ng a clanp having jaws novable in a
radi al plane. However, this clanmp is not used with
drawn wire, the surface of which would be damaged by
the serrated surface on its jaws, and it only engages
the "pointed segnment 12" during the introduction of the
wire into the draw clanp. This "segnent” is nerely an
end portion prepared for introducing the wire into the
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feeding device, is not drawn and is subsequently

di scarded. In common with D4, D5 enploys a wedge cl anp
in the draw carriage. Al though D9 discl oses clanps each
having a jaw which is novable in a radial plane, this
docunent relates to a feeding device for use with
undrawn, dinensionally inaccurate wire. Its teaching in
this respect does not go beyond that of D4. In sumary,
there is no disclosure in the prior art of clanps which
operate on drawn wire to apply the | oad necessary for

t he draw ng operation and whi ch have cl anping jaws

whi ch nove in a radial plane.

The counter-argunments of the respondent (opponent) can
be summari sed as foll ows:

According to T 169/83 (QJ EPO 1985, 193) the
introduction into a claimof a feature which is

di sclosed only in drawings is subject to conditions

whi ch have not been shown to have been fulfilled in the
present case.

Present claim 1 does not specify that the clanps nove
exclusively in a radial plane. Since the novenent of
the wedge clanps of D4 is partly in a radial plane,

t hese satisfy the wording of the claim Moreover, it is
derivable fromthe text of D4, which is a disclosure

i ndependent of the content of the drawi ngs, that the
drawi ng and feedi ng apparatus and processi ng appar at us
nmust be in a fixed relationship and operate in
synchroni sati on and so nust be regarded as a single
machi ne. Since all other features of present claiml
are clearly known from D4, the subject-matter of the
claim | acks novelty.
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According to T 284/94 (QJ EPO 1999, 464) it is not
perm ssible to take an isolated feature fromthe
description and use it in support of inventive step
unless it is clear for the skilled person that it
contributes to the solution of the problem This
requirenent is not satisfied in the present case as
regards the novenent of the jaws in a radial plane,

whi ch feature has not been searched by the EPO and the
effect of which was not originally disclosed. Indeed in
the specification it is stated that the accuracy of
feed is due to the novenent of the carriage, wthout
reference to the cl anps.

Even if the subject-matter of present claiml were to
be considered novel with respect to the disclosure of
D4, it would be obvious in the light of a conbination
of D4 with either of D5 or D9. D5 discloses both a
clanp having a jaw which noves in a radial plane and a
wedge-type clanp. This is evidence that both types were
known to the skilled person who woul d choose between

t hem according to circunstances. Mreover, the clanp
having the jaw noving in a radial plane is positioned
downstream of the die and therefore engages drawn
stock. D9 al so discloses clanmps having a jaw which
noves in a radial plane and, noreover, discloses that
the feeder and forgi ng mechani snms are conbined in a
singl e machine, all of which teaching is transferable
to the machi ne of D4.
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Reasons for the decision

Amrendnent s

2546.D

The amendnments to claim 1 are disclosed in the
translation into English (Article 14(4) EPC) of the
application as originally filed (hereafter TA) as
follows (Article 123(2) EPC):

- that the wire clanp 9 is not "connected with" but
"fixed on" the carriage is derivable from page 6,
line 20 which states that the clanp is "fixedly
positioned" with respect to the carriage, in
conmbi nation with Figure 2 which shows the clanp
nmount ed on the carri age;

- that the draw plate is nounted on the carri age
"rearward and upstream - in supply direction of
the wire clanp (9)" is clearly shown in Figure 2
in which the wire passes fromleft to right during
pr ocessi ng;

- that the wire clanps are both fornmed by pairs of
cl anpi ng jaws, each having one cl anpi ng jaw t hat
is novable with respect to the wire towards and
away fromthe wire in a radial plane is derivable
fromFigure 2

- that the clanps are operated "pneunmatically,
hydraulically or mechanically” is disclosed in
page 9, lines 17, 18.
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The replacenment of "connected with" by "fixed on" does
not extend the protection conferred by the claim
because it is nore restricted in neaning

(Article 123(3) EPC).

According to T 284/94 (supra) cited by the respondent
t he amendnent of a claimby the introduction of a
technical feature taken in isolation fromthe
description of a specific enbodinent is not allowable
under Article 123(2) EPCif it is not clear beyond any
doubt for the skilled person when reading the
application docunents as originally filed that the
subj ect-matter of the claimthus anended provides a
conplete solution to a technical problem unanbi guously
recogni zabl e fromthe application

In the present case it is explained in the application
that the wire supply and drawi ng system of the
invention delivers the "exactly desired | ength" of

wire, this being a fundanental condition to be net (see
t he paragraph bridging pages 2, 3 of TA). In the
preferred enbodi nent the desired I ength is determ ned
by the stroke of a carriage which carries a clanp to
grip the stock during its advancenent to the cutting
nmechani sm and which is driven reciprocally by a crank
arrangenent, the stroke being accurately adjustable (TA
page 8, lines 30 to 36). Furthernore, it is stated that
during the novenent of the carriage towards the cutting
mechanismthe wire is "transferred over the desired

l ength" and the knife "cuts ... the desired |ength" (TA
page 8, lines 15 to 23) whilst the clanp on the
carriage is maintained closed. Fromthis it is inplicit
that no wire length gauge is necessary. This
concentration on the feed accuracy obtainable by the
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stroke of the carriage is a clear teaching to the
skilled person that the novenment of the carriage is
exactly transferable to the wire. In the light of this
di sclosure it would be clear for the skilled person
when faced with the application as originally filed
that the arrangenent of the clanps with jaws novable in
a radial plane as shown in Figure 2 would be essenti al
to achieving the desired feed accuracy. The Board
therefore finds that the introduction into claim1 of
the feature relating to the novenent of the clanps in a
radi al plane is not inconsistent with the above-

ment i oned deci si on.

According to T 169/83 (supra) cited by the respondent

it is permssible in accordance with Article 123(2) EPC
to include in clains features taken from draw ngs

provi ded the structure and the function of such
features were clearly, unm stakably and fully derivable
fromthe drawi ngs by the skilled person. In the present
case the respondent did not argue why these

requi renments had not been fulfilled but only that it
had not been shown that they are. As set out under 3.1
the Board finds that these requirenents are indeed
fulfilled.

As regards the respondent's argunment that the
additional feature in claim1 that the clanping jaws
are "novable in a radial plane" has not been searched
by the EPO the Board notes that the idea of radial
nmovenent of the jaws was introduced into claim1l in the
first amendnent of the clains by the patent proprietor
during the opposition procedure in March 1999. In a
letter of reply filed in Septenber 1999 the opponent
responded by arguing that D5 discloses the feature of a
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cl anpi ng jaw of which the novenment is "conpletely
radial". If the respondent neverthel ess had consi dered
that an additional search for nore relevant prior art
in response to the introduction of this feature into
claiml1l would have helped its case, it would have had
nore than adequate tine in which to performsuch a
search itself.

D4 relates to a wire drawing and feedi ng apparatus 10
whi ch supplies drawn wire to a processi ng apparat us
such as a press 12. The drawi ng and feedi ng apparat us
conprises a carriage 26 which is reciprocally novabl e
on gui des 27 by neans of a driving device 30 and which
carries a drawing die 21. Two hydraulically operated
wedge-type wire clanps 22, 35 are provided, one being
fixed on the carriage downstream of the die and the

ot her being stationary and downstream of the carriage.

The wedge-type clanps are associated with hydraulically
operated actuators 49, 61 which drive the respective
pairs of jaws into a wire gripping position. The jaws
are driven by the actuators essentially parallel to the
axis of the wire but are subjected additionally to
nmovenent in a radial direction by the wedging action of
t he converging walls 42a, 42b, 58a, 58b which surround
the jaws and are thereby brought into gripping
engagenment with the wire. By virtue of the shall ow
angl e of the taper which is necessary to ensure
efficient gripping of the wre the radial novenent is
small in conparison with the axial novenent and the
pat h of novenent of the jaws is orientated at an angle

of alnbst 90° to the radial plane. It follows that the



6.2

6.3

10 - T 0671/ 01

jaws are not noveable towards and away fromthe wre
"in a radial plane" as required by claiml1l.

The disclosure of D4 is clearly that the wire draw ng
and feedi ng apparatus to which the docunent rel ates and
which in the draw ngs carries the reference 10 is a
separate apparatus fromthe processi ng machi ne havi ng
the reference 12. Figure 1, which is the only draw ng
in which the processing machine is shown, illustrates
that they are physically separate. Wilst the draw ng
and feedi ng apparatus supplies the wire directly to the
processi ng machi ne such that the two woul d operate in
synchronism there is no suggestion that the two should
be combined into a single machine. The argunent of the
respondent that the text of colum 2, lines 45 to 50 is
a disclosure separate fromthe drawi ngs cannot be
accepted because it begins by referring to Figures 1
and 2. Moreover, even when considered al one that text
has no content which the skilled person would
understand as an explicit disclosure of a single

machi ne.

The Board concludes that the subject-matter of claim1l
is novel with respect to the disclosure of D4
(Article 54 EPC)

| nventive step

2546.D

The operation of the wire drawi ng and feedi ng machi ne
according to D4 is essentially the sane as that
according to the contested patent in respect of the
normal draw ng operation. In D4 the reciprocally
novabl e carriage 26 carries a wedge-type clanp 35 and a
drawi ng die 21 |ocated rearward and upstream of the
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clanp 35. A stationary wedge-type clanp 22 serves to
grip the wire whilst the carriage noves rearwards to
draw a section of wire follow ng which the clanp 35
grips the drawn section of wire, the stationary clanp
22 rel eases and the carriage noves forward again,

t hereby feeding the wire. According to D4 the force

whi ch nmust be applied to the wire for drawing it, and
whi ch the stationary clanp 22 nust withstand, is
substantially greater than that involved in feeding the
wire, to which the clanp 35 on the carriage is

subj ected. For exanple, feeding 5/8-inch dianeter wire
is said to require only 600 to 700 pounds of thrust
whereas drawi ng the sane wire requires 6,500 pounds (D4
colum 5, lines 50 to 54 and 66 to 74). In the machine
according to D4, at the commencenent of the draw ng
operation the forward end of the wire is reduced in

di aneter and entered into the drawing die. Athird
clanp 38, which is stationary and is | ocated upstream
of the carriage, is operative at this tinme and serves
to grip undrawn wire whilst the draw ng di e noves
rearwards over the reduced dianeter, forward end of the
wire, whereby the wire is pushed through the die.
Subsequent to this "push-pointing” operation the clanp
35 is rendered inoperative and the normal draw ng

operation conti nues.

According to the appellant’s subm ssions a device of
this kind suffers fromthe drawbacks that:

- the wire feeding and drawi ng machine is separate
fromthe processing machine, so that the whole
devi ce occupi es an undesirably | arge area;
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- nore inportantly, the novable feeding clanp 35 and
the stationary clanp 22 are of the wedge type and
t herefore can be noved to their gripping position
only after sone axial displacenent. This axial
“play” does not allow a very accurate feeding of
the drawn wire without the use of a stock gauge.

Accordingly, starting fromthis prior art docunment, the
technical problemto be solved by the present invention
may be seen in providing a device which overcones these
di sadvant ages, i.e. which occupies |ess space and which
i nproves the accuracy of feeding the drawn wre,

wi thout requiring the use of a stock gauge.

This problemis in essence solved by the foll ow ng
features stated in claim1:

- the supply nmechanism the wire draw ng nechani sm
the cutting nmechani smand the press nechanismare
all conbined into one single machi ne; and

- each of the two pairs of clanping jaws has one
clanping jaw that is novable in a radial plane.

D5 sets out to address problens which arise during the
"push-poi nting" operation for introducing the wire into
t he die.

In the device according to D5 an additional clamp 14 is
i ntroduced which is |ocated adjacent to and downstream
of the drawi ng die, but upstream of the draw carriage
31. When the reduced dianeter end of the wire has been
fed through the drawing die it is gripped by the

addi tional clanp 14 and subsequent rearward novenent of
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the die draws an initial segnment of wire. Follow ng
retraction of the jaws of the additional clanp 14 the
drawn segnent is fed forward to the clanp of the draw
carriage 31 in order that the normal draw ng operation
can take place. The additional clanp 14 has at | east
one jaw novable in a radial plane by neans of a notor
whi ch drives a threaded shaft engaging a screw t hread,

t hereby enabling the clanp to be held in a retracted
posi tion during the normal draw ng operation. Although
the additional clanp has a jaw novable in a radial

pl ane, the clanp in the draw carriage, which does not
formpart of the invention according to D5, is shown as
bei ng of a conventional wedge-type. Mreover, the
additional clanmp is illustrated in the figure as having
toot hed jaws which are considerably shorter than those
of the clanp on the draw carriage, although both clanps
nmust be capable of holding the wire i mobile during the
drawi ng operation. According to D5 these toothed jaws
act only on the initial "pointed" segnment of wire which
woul d be di scarded and so any danmage to this segnent of
the wire woul d not be of inportance. However, the
skill ed person woul d recogni se that, whilst the

conbi nation of the toothed jaw and the notor driven
screw thread woul d achi eve satisfactory i mmobilisation
of the wire, the clanping force necessary to
satisfactorily inmobilise the wire when using jaws

whi ch woul d not damage the surface of the drawn wire
woul d require a considerably higher clanping force for
which the jaw driving nmechani smis not obviously
suitable. It follows that D5 contains no teaching to
enploy a clanp having a jaw novable in a radial plane
during the normal draw ng operation and the skilled
person woul d receive no encouragenment to introduce such

a clanmp in place of the existing clanps 22, 35 in D4.
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D9 relates to a stock feed apparatus having a
stationary clanmp and a linearly reciprocating clanp

whi ch operate together to intermttently nove the stock
to a cutter. Each clanp conprises a fixed jaw and a jaw
which is novable in a radial plane. The aimof D9 is to
provide a feed apparatus in which the feed accuracy is
sufficient that no stock gauge is required and to this
end it is stressed that the clanmping jaws are of
sufficient length that no slippage occurs between the
stock and the jaws. However, since the apparatus of D9
does not include a drawing die the clanps nust resi st

sl i ppage only when applying axial forces involved in
feeding the wire. According to D4 the axial force which
nmust be applied to feed the wire may be in the range of
600 to 700 pounds for 5/8-inch stock (see colum 5,
lines 70, 71). The stationary clanp 22 in D4, on the

ot her hand, nust be capable of firmy holding the wire
when subjected to the forces involved in the draw ng
process, which are substantially greater than those
necessary nerely to feed the wire (D4 nentions 6,500
pounds thrust for 5/8-inch wire, see colum 5, |ines 50
to 54). Since D9 nentions that the clanps disclosed
therein already are of a | ength which has been chosen
in order to provide sufficient axial force for feeding
the wire the skilled person would appreciate that they
woul d not be suitable for applying sufficient axial
force for drawing the wire. In the light of these

di fferences between the duties of the clanp 22 in D4
and the clanps in D9 the Board considers that the
skill ed person would not consider the clanps discl osed
in D9 as being suitable to replace the clanp 22 of D4.
Moreover the skilled person faced with the probl em of

i mproving the accuracy of feeding the drawn wire to the
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Wi re processing part in a wire draw ng, feeding and
processi ng machi ne woul d not have been encouraged to
consi der the apparatus disclosed in D9 since such
apparatus does not include a drawi ng die.

10. The Board therefore concludes that the subject-matter
of claim1l involves an inventive step (Article 56 EPC)
Si nce dependent clains 2 to 5 contain all features of
claiml this applies equally to those clains.

2546.D
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Or der

For these reasons it is decided:

1. The deci sion under appeal is set aside.

2. The case is remtted to the first instance with the
order to maintain the patent on the basis of the
fol |l ow ng docunents:

- claiml1l submtted at the oral proceedi ngs;
- claims 2 to 5 filed with a fax of 16 May 2003;

- description submtted during the oral proceedings;

- draw ngs as grant ed.

The Regi strar: The Chai r man:

S. Fabi ani M Ceyte

2546.D



