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Summary of Facts and Subm ssi ons

0337.D

The appel |l ant (opponent) filed an appeal against the
deci sion of the Opposition Division to reject the
opposi tion agai nst the European Patent No. 0 824 490.

Opposition was filed against the patent as a whole and
based on Article 100(a) EPC (lack of novelty and | ack
of an inventive step) and Article 100(b) EPC

(i nsufficiency of disclosure).

The Opposition Division held that the subject-matter of
claim1 of the main request (nmaintenance unanended) was
novel and involved an inventive step and the teaching
of claim3 could be carried out by the person skilled

in the art.

The nost relevant prior art docunents for the present
deci sion are:

D1: GB-A-1 531 622

D2: GB-A-1 437 381

D3: DE-A-2 553 132

D4: US-A-5 339 942

D5: US-A-4 142 626

D7: US-A-4 168 776

D12: "Tissue Issues - Tissue Converting in the 1990's"
Ri chard A. Seibert, N agara Lockport
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D14: JP-A-536195 and English translation thereof

The appel |l ant requested that the decision of the
Qpposition Division be set aside and the patent be
revoked.

The respondent (proprietor) requested that the appeal
be dism ssed (main request). Alternatively, the
respondent requested that the patent should be

mai ntai ned in accordance with the first auxiliary
request filed during oral proceedings before the Board
on 21 January 2003, or the third or fourth auxiliary
requests filed with letter of 13 Decenber 2002.

The i ndependent claimof the main request reads as
fol |l ows:

"1l. A storage unit for the tenporary storage of rolls
(L) of rolled up band-shaped material, arranged between
a first section (lI) and a second section (T) of a
production |ine and conpri sing:

- an endl ess fl exible menber (3) defining a closed
path within said storage unit and bearing a
plurality of seats (19) for said rolls, said seats
bei ng subdivided into two groups, a first group of
enpty seats and a second group of full seats
respectively,

- i nput nmeans (25, 63) for distributing, in said
seats (19) of said first group, rolls (L) arriving
fromsaid first section (1),

- out put means (29) for the controlled discharge of
rolls fromthe seats (19) of said second group
towards said second section (T),

- a first notor unit (23) for the advance of the



0337.D

- 3 - T 0656/ 01

seats of the first group towards the input neans,
- a second notor unit (27) for the advance of the

seats of the second group towards the out put

neans,

characterized in that

- said first and said second notor unit (23, 27)
nove the flexible nmenber (3) with a continuous
not i on,

- and the speed of advance of the two notor units is
determ ned respectively by the rate with which the
rolls come fromsaid first section (1) and the
rate with which they are requested by said second
section (T)."

The i ndependent clains 1 and 2 of the first auxiliary
request read as foll ows:

"1l. A storage unit for the tenporary storage of rolls
(L) of rolled up band-shaped material, arranged between
a first section (R I) including a re-reeling machi ne
(R) and a second section (T) of a production |ine and
conpri si ng:

- an endl ess fl exible menber (3) defining a closed
path within said storage unit and bearing a
plurality of seats (19) for said rolls, said seats
bei ng subdivided into two groups, a first group of
enpty seats and a second group of full seats
respectively,

- i nput nmeans (25, 63) for distributing, in said
seats (19) of said first group, rolls (L) arriving
fromsaid first section (1),

- out put means (29) for the controlled discharge of
rolls fromthe seats (19) of said second group
towards said second section (T),

- a first notor unit (23) for the advance of the
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seats of the first group towards the input neans,

- a second notor unit (27) for the advance of the
seats of the second group towards the out put
means, wherein

- said first and said second notor unit (23, 27)
nove the flexible nenber (3) with a continuous
not i on,

- and the speed of advance of the two notor units is
determ ned respectively by the rate with which the
rolls come fromsaid first section (1) and the
rate with which they are requested by said second
section (T) and is determ ned according to the
rate of production obtained fromthe production
data comng fromthe re-reeling machine in said
first section (lI) and according to the rate of
production of the second section (T)
respectively.”

"2. A storage unit for the tenporary storage of rolls
(L) of rolled up band-shaped material, arranged between
a first section (lI) and a second section (T) of a
production |ine and conpri sing:

- an endl ess fl exible menber (3) defining a closed
path within said storage unit and bearing a
plurality of seats (19) for said rolls, said seats
bei ng subdivided into two groups, a first group of
enpty seats and a second group of full seats
respectively,

- i nput nmeans (25, 63) for distributing, in said
seats (19) of said first group, rolls (L) arriving
fromsaid first section (1),

- out put means (29) for the controlled discharge of
rolls fromthe seats (19) of said second group
towards said second section (T),

- a first notor unit (23) for the advance of the

0337.D Y A
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seats of the first group towards the input neans,

- and a second notor unit (27) for the advance of
the seats of the second group towards the output
means, wherein

- said first and said second notor unit (23, 27)
nove the flexible nenber (3) with a continuous
not i on,

- an input distributor (25) and a distributor (22)
downstream of the output neans (29) are provided,
which transfer a roll individually fromsaid first
section to said storage unit and from said storage
unit to the second section respectively,

- associated with said input distributor (25) and
said distributor (22) downstream of the output
nmeans respective sensor nmeans (61, 24) which
determ ne the nunber of rolls waiting upstream of
the respective distributors (25; 22);

- t he speed of advance of the two notor units is
determ ned respectively by the rate with which the
rolls come fromsaid first section (1) and the
rate with which they are requested by said second
section (T), the speed of advance of said two
nmotor units (23, 27) being nodified according to
t he nunber of waiting rolls detected by said

sensor neans."

The appellant argued in witten and oral subm ssions
essentially as foll ows:

(i) The specification is not sufficient to enable the
person skilled in the art to construct an

arrangenment falling within the scope of claim 4.

(ii) The subject-matter of claim1l of the main request
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is not novel over the disclosure of docunent D2.
In the first enbodi nent disclosed in the docunent
there is a storage unit which is suitable for the
tenporary storage of rolls since it is stated to
be suitable for inflated tubes which have a
simlar shape to rolls. The storage unit includes
an endl ess nenber defining a closed path within
the unit since on page 2, lines 93 to 94 it is
stated that "the storage chain can be limted to

t he present device". There are a plurality of
seats in the formof studs which are divided into
a group of enpty seats and a group of full seats
as indicated on page 1, lines 26 to 28. Input
nmeans 24 are disclosed. Qutput nmeans, although not
explicitly nmentioned, nust be present. There are
first and second notor units in the formof the
driving wheels 26, 27 respectively, which
respectively advance the first and second groups
of seats. The driving wheels nust be considered as
notor units as they are driven. The storage chain
noves continuously as stated on page 2, line 17,
as well as page 1, lines 33 to 34 which nentions
that it "runs snoothly". The driving wheels are
respectively advanced at the rate of production of
the first and second sections, as indicated on
page 2, lines 88 to 92.

(iii) The subject-matter of claim1 of the main request
does not involve an inventive step over docunent
D2 in conbination with docunment D12. The probl em
to be solved by the feature that there are first
and second notor units in the storage device is
to provide a nodul ar production |ine which would
al l ow the storage device to be renmoved fromthe
production |line w thout disconnecting links to

0337.D Y A
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ot her parts of the production line. Also,
docunent D2 | eaves open the type of drive for the
i nput and output driving wheels. The skilled
person inplenmenting the teaching of docunent D2
woul d have to choose sone type of drive. Docunent
D12 expl ains that various parts of machines for
ti ssue converting may be replaced by servo-notor
drives. Storage devices are nentioned in the
docunent and are visible in the figures. The
skilled person would apply this teaching to the
devi ce of document D2 in order to inplenent its
teaching and to solve the probl em posed. The
skill ed person woul d al so consi der conbini ng
docunent D2 with docunent D7.

(itv) The subject-matter of claiml1 of the first
auxi liary request does not involve an inventive
step. It is already known from docunent D2 to use
the production data to determ ne the speed of the
i nput and output driving wheels. The skilled
person would further consider the re-reeling
machi ne as a suitable source of production data
to determ ne the speed of the input driving
wheel .

Al so, the subject-matter of claim2 of the first
auxi liary request does not involve an inventive
step. From docunent D5 the skilled person knows
to use the queue on the input distributor to
control the input notor unit. Docunent D14
teaches to increase the speed of the machi ne when
t he nunber of waiting articles increases.

A/ The respondent argued in witten and oral subm ssions
essentially as foll ows:

0337.D Y A
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Claim1 of the main request is novel over
docunent D2. The document does not di scl ose notor
units since the connection of the driving wheels
26, 27 to the processing station and finishing
machi ne respectively could be a nechani cal

I i nkage whi ch does not forma notor unit. The
novenent of the chain in the prior art device is
not continuous. It is only the chain which is
descri bed as continuous and not its nmovenment. The
fact that the prior art device is stated to run
snoot hly does not nean that the chain runs
continuously since the termsnoothly has other
nmeani ngs. Since the device of docunment D2 has no
nmotor units, the speed of advance of the two
notor units cannot be said to be determ ned by
the rate with which the rolls come fromsaid
first section and the rate with which they are
requested by said second section as required by
claim1.

The subject-matter of claim1 of the main request
i nvol ves an inventive step. Docunent D2 is not

t he nearest prior art docunent and hence not the
correct starting point. Docunent D7 represents
the nearest prior art docunent since this
docunent is concerned with the storage of rolls
of rolled up band-shaped material as set out in
claiml. The preanble of claim1 is based on
docunent D7. The problemto be solved with
respect to docunment D7 is to reduce the
mechani cal stresses on the structure of the
storage unit. The skilled person woul d not

consi der docunent D12. The only servo-notors

di sclosed in this docunent are disclosed in
connection with a rew ndi ng device. There is
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not hi ng to suggest the use of servo-notors in a

| og storage device. If the skilled person

consi dered docunent D2 he would not find in the
docunent the solution to the problemof filling
the seats whilst avoiding a stop and go
functioning. Mreover, if he took over any of the
teachi ng of docunment D2 into the storage device
di scl osed in docunent D7 he would take it over
conpletely. He would thus replace the drive units
in the storage unit of docunent D7 with driving
wheel s directly connected to the gluing station
and sawi ng station respectively. Docunent D5 is
not rel evant because it also only provides a
singl e speed notor at the input and a direct
connection at the output.

The subject-matter of clainms 1 and 2 of the first
auxiliary request involves an inventive step.

Wth respect to claiml the skilled person, if
conbi ni ng docunents D7 and D2, woul d take the
teachi ng of docunment D2 that the production data
shoul d be taken fromthe machine which is
upstream fromthe storage device. This is the

gl uing machine in the case of docunent D7. The
skill ed person woul d have no reason to consider
taki ng the production data of the re-reeling
machi ne. Taking the production data fromthe re-
reeling machi ne has the advantage that changes in
the rate at which rolls will arrive at the
storage device are conmmuni cated earlier to the

i nput nmotor unit of the storage device. This
means that stoppage of this notor unit due to

| ack of waiting rolls can nore easily be avoi ded.
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Wth respect to claim2 the skilled person has no
indication fromthe cited prior art to use the
nunber of rolls waiting to nodify the notor unit
speed. The only docunment which describes sensing
if rolls are waiting is docunent D5. Docunent D5
however only discloses sensing if aroll is
wai ti ng and not the nunber of rolls that are

wai ting. Moreover, this information in docunent
D5 is used in connection with a single speed

not or and not to nodify the speed of the notor.

Reasons for the Decision

Mai n request

Sufficiency of disclosure

Novel ty

0337.D

The appell ant has stated that the specification does
not allow the skilled person to carry out the teaching
of claim4. The appellant has given no argunents to
support this contention. Mreover, there does not
appear to be any reason why the skilled person could
not carry out the teaching of the claim In the view of
the Board therefore the patent discloses the invention
sufficiently to be carried out by the person skilled in
the art, and that therefore the ground of opposition
according to Article 100(b) EPC is not justified.

Docunment D2 di scloses with respect to figures 1 and 2 a
storage unit suitable for the tenporary storage of
rolls of rolled up band-shaped material (inflated tubes
are disclosed, page 2, lines 31 to 32), arranged
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between a first section (a processing section, page 2,
line 76) and a second section (a finishing nmachi ne,
page 2, line 92) of a production |ine and conpri sing:

- an endl ess fl exi ble menber (a continuous chain 7,
page 1, line 23) defining a closed path within
said storage unit (page 2, lines 94, 95) and
bearing a plurality of seats (studs, page 2,
lines 29 to 35) for said rolls, said seats being
subdi vided into two groups, a first group of
enpty seats (return section 8) and a second group
of full seats (advancing section 9) respectively,

- i nput nmeans (24, page 2, lines 75 to 82) for
distributing, in said seats of said first group,
rolls arriving fromsaid first section

- out put means for the controlled di scharge of
rolls fromthe seats of said second group towards
sai d second section (since the tubes have to be
di scharged this feature is inplicitly present),

- a first unit (driving wheel 26) for the advance
of the seats of the first group towards the input
neans,

- a second unit (driving wheel 27) for the advance
of the seats of the second group towards the
out put rmeans,

- the first and second units noving the flexible
menber (7) with a continuous notion (page 2,

line 17),

- and the speed of advance of the two units being

0337.D Y A
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determ ned respectively by the rate with which
the rolls come fromsaid first section (page 2,
lines 86 to 90) and the rate with which they are
requested by said second section (page 2,

lines 90 to 93).

The Board considers that the chain conveyor 7 disclosed
in docunent D2 noves continuously. On page 2, lines 16
to 18 reference is made to "A continuously noving chain
conveyor or storage chain 7 is provided".

"Conti nuously" (underlining added) is an adverb which
can only qualify "noving". It cannot qualify "chain
conveyor" or "storage chain" as then it would have to
be the adjective "continuous". This interpretation is
al so consistent with the fact that the driving wheels
26 and 27 are driven at the rate of the processing
station and finishing machi ne respectively. The
argunents of the respondent in this respect cannot

t herefore be foll owed by the Board.

Docunent D2 does not however disclose first and second
nmotor units for noving the flexible nenber. In docunent
D2 the first driving wheel 26 is described as being
driven "synchronously or in accordance with the working
speed of the delivering processing station" and the
second driving wheel 27 is described as "controlled at
t he speed of a finishing machine". This disclosure does
not inply that notor units are present in the device.
The driving wheels 26, 27 could, for instance, be
mechanically linked to the processing station and

fini shing machi ne respectively. In the opinion of the
Board such a nechani cal |inkage does not constitute a
notor unit as part of the storage unit. The appel | ant
has sought to convince the Board that the term notor
nmust be consi dered broadly as enconpassing the
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possibility of providing notion to driving wheels 26
and 27. The Board cannot however follow the argunents
of the appellant in this respect. The skilled person
woul d understand "notor unit" in the context to be a
means produci ng nechani cal notion from sone ot her
energy source. In this respect the use of the term
‘unit' clearly inplies that this energy transformation
will have to take place in the notor unit which itself
isin the storage unit. This would not be the case if
t here was a nmechani cal |inkage to the processing
station or finishing machine. The Board therefore
concl udes that docunment D2 does not disclose either
explicitly or inplicitly first and second notor units.

The subject-matter of claiml is therefore novel in the
sense of Article 54 EPC

| nventive step

0337.D

Cl osest prior art

In the opinion of the Board the closest prior art is
represented by docunent D7. This docunment lies in the
sanme technical area as that specified in claim1. This
docunent (cf. Figures 1 to 3) discloses:

A storage unit for the tenporary storage of rolls of
roll ed up band-shaped material, arranged between a
first section and a second section of a production line
and conpri si ng:

- an endl ess fl exible nmenber 12 defining a cl osed
path within said storage unit and bearing a
plurality of seats (cradle nenbers 58) for said
rolls, said seats being subdivided into two
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groups, a first group of enpty seats (between
sprockets 15 and 28) and a second group of ful
seats (between sprockets 14 and 26) respectively,

- i nput nmeans 82 for distributing, in said seats of
said first group, rolls arriving fromsaid first
section,

- out put means 90 for the controlled discharge of
rolls fromthe seats of said second group towards
sai d second section,

- a first notor unit 18 for the advance of the
seats of the first group towards the input neans,

- a second nmotor unit 20 for the advance of the
seats of the second group towards the out put
neans.

The above features formed the preanble of the patent as
granted and it was not disputed by the respondent that

t hese features are known from docunent D7. In the

opi nion of the Board docunent D7 further discloses the

feature of claim1l whereby

- the first and said second nmotor units 18, 20 nove
the flexible nenber with a conti nuous noti on.

The respondent has argued that the device disclosed in
docunent D7 requires that the infeed drive unit 18 is
switched on and off with the arrival of logs to ensure
that all the cradle nenbers are filled. This however
appears to be just one possible way of operating the
device, which is not in fact nentioned in the docunent.
The operation of the storage device can be conti nuous.
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In colum 6, lines 7 to 12 it is stated that when both
the infeed and outfeed drive units 18 and 20 are

energi zed | ogs are sinultaneously accepted at the input
and di scharged at the output. This constitutes a
continuous operation. The fact that this node of
operation may |ead to sone cradles being enpty is
irrelevant to the question of whether or not the
operation is continuous.

Probl emto be sol ved

The objective problemto be solved by the features of
claiml is to provide a storage device in which all the
seats of the device in the first group may be filled

wi t hout introduci ng nechanical stresses.

Solution to the problem

The solution to the problemis that the speed of
advance of the first and second notor units is
determ ned respectively by the rate with which the
rolls come fromsaid first section and the rate with
whi ch they are requested by said second section.

By varying the notor speeds according to the input and
out put requirenents the speeds can be adjusted to all ow
all the seats to be filled w thout however stopping and
starting the notor units. In the device of docunent D7
it was possible for the operator to stop the infeed
drive unit 18 when no |l ogs were waiting to be | oaded
and to start it again when |ogs were waiting. Wil st
this would ensure that all the seats in the first group
were full it would require constant stopping and
starting of the infeed drive unit which woul d produce
nmechani cal stresses.
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The solution to the problemis obvious for the
foll ow ng reasons:

Docunent D2 is a docunent directed to storage devices
in general. Its field of application is not limted.
Mor eover, in the one application nentioned the stored
conponents are inflated tubes which have the sane form
as the elongated rolls of paper nentioned in docunent
D7. The skilled person would therefore have no
prejudi ce agai nst considering the teaching of docunent
D2. In docunent D2 it is explained that the input
driving wheel 26 may be driven in accordance with the
wor ki ng speed of the delivering processing station and
t he out put driving wheel may be controlled at the speed
of the finishing machine (colum 2, lines 86 to 93).
The skilled person would understand this to nmean that
the input driving wheel will have its speed altered
according to the rate the delivering processing station
delivers conponents and the output driving wheel wll
have its speed altered according to the rate required
by the finishing machine. The skilled person would
recogni se that if the speed of the input driving wheel
is linked to the working speed of the delivering
processing station then the result will be that all the
seats are filled wi thout stopping and starting the

i nput driving wheel. The sane would apply at the out put
side. Thus, the skilled person will recognise the
solution to the objective problemin docunent D2. When
considering howto apply this teaching to the device

di scl osed in docunent D7 the skilled person would want
to use the type of drive neans al ready used therein so
as not to | ose any advantages. Thus, he would nerely
exchange the existing single speed notor drive units
for notor units with variable speed so to be able to
vary the input drive speed in accordance with the
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wor ki ng speed of the delivering gluing station and the
out put drive speed in accordance with the working speed
of the receiving saw ng station. As already explai ned
above with respect to novelty, docunent D2 does not

di scl ose any particular type of drive so that the

skill ed person woul d have no prejudi ce agai nst using
the type of drive unit already provided in the device
of document D7, i.e. a notor drive unit. Indeed, the
absence of a teaching in docunment D2 in this respect
woul d encourage the skilled person to use the type of
drive unit already present in the device of docunent

D7. The skilled person would nerely make the necessary
change to a variable speed drive unit which is as such
known to himand ready at his disposal. The skilled
person would, in solving the objective problem
therefore arrive at the subject-matter of claiml in an
obvi ous manner.

Therefore, the subject-matter of claim1l of the main
request does not involve an inventive step in the sense
of Article 56 EPC.

First auxiliary request

Arendnent s

0337.D

Claim1 has been anended in this request to specify
that the speeds of advance of the notor units are
respectively based on the rate of production of the
first and second sections and that for the first
section the rate of production is obtained froma re-
reeling machine in the first section. A basis for these
amendnents can be found in the description of the
patent in suit in colum 6, lines 33 to 38 and

colum 6, line 56 to colum 7, line 3 and in the



- 18 - T 0656/ 01

description as originally filed on page 9, lines 27 to
32, and on page 10, lines 12 to 18.

Claim2 in this request is a conbination of clainms 1, 2
and 3 as granted.

The dependent cl ai ns have been correspondingly
renunbered and their dependenci es correspondingly
changed.

The anmendnments therefore conply with Articles 123(2)
and 123(3) EPC

| nsufficiency of disclosure

This ground fails against the auxiliary request for the
sanme reasons as already set out with respect to the
mai n request.

| nventive step

0337.D

Conpared to claim1 of the main request claim1l of the
first auxiliary request specifies how the rate at which
the rolls cone fromthe first section and are requested
by the second section is to be determned. For the rate
at which the rolls come fromthe first section the
production data of a re-reeling machine in the first
section is used. In the device disclosed in docunent D7
there is in the first section a re-reeling nmachi ne and
a gluing machine (colum 1, lines 10 to 13) with the

gl ui ng machi ne bei ng next upstreamto the storage
device. In the storage device of docunent D2 the speed
of the input driving wheel 26 is in accordance with the
speed of the delivering processing station, i.e. the
station next upstreamto the storage device. The
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skill ed person when applying the teaching of docunent
D2 to the device of docunent D7 would take the

equi val ent station of the device disclosed in docunent
D7, i.e. the next station upstream This next station
in docunent D7 is the gluing machine. Caim1l of the
first auxiliary request however does not specify taking
the production data fromthis gluing station but rather
fromthe re-reeling machine which is further upstream
The choi ce of taking the production data of the re-
reeling machi ne has the advantage that the first notor
unit can start to react early to potential changes in
the rate of arrival of rolls and thus avoid a situation
where there are no rolls waiting to be | oaded onto the
storage device. None of the cited docunents suggest
using the data fromthe re-reeling machine for this

pur pose. Mreover, this choice goes against the
teachi ng of document D2 which, when applied to the

devi ce of docunent D7, is to take the production data
of the gluing machine. The subject-matter of claim1l of
the first auxiliary request is therefore not obvious to
the person skilled in the art.

Conpared to claim1 of the main request independent
claim2 of the first auxiliary request additionally
contains features directed towards further nodifying

t he speeds of advance of the first and second notor
units by providing the necessary features to detect the
nunber of rolls waiting upstream of the respective

i nput and out put distributors. This neans that the
speeds of advance of the notor units are each subject
to control of their speeds of advance by two
paraneters. None of the cited prior art docunents
suggests control by two paraneters. Al so, none of the
cited prior art documents suggest the use of the nunber
of rolls waiting upstream of the respective input and
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out put distributors as a paraneter.

The appel | ant argued that a conbi nati on of docunents,
D7, D2, D5 and D14 would lead the skilled person to the
subject-matter of claim 2. Docunment D5 does disclose a
set of sensors which indicate when there is a rol

wai ting at the input distributor. However, the sensors
do not detect the nunber of rolls and the information
is used only to switch a single speed notor on or off.
There is no indication of controlling a notor speed
based on the information. Docunent D14 is a partial
transl ati on of a Japanese patent which concerns a

wr appi ng machi ne for bread. The machi ne may have its
rate of wapping controlled by the nunber of itens
waiting for wapping. Since there is no storage unit
with input and output distributers and with seats to be
filled the skilled person would not find any reason to
consider the teaching of this docunent. This is even
nore so the case since docunent D14 does not deal wth
the sane type of product as that dealt with in docunent
D7. The subject-matter of claim2 of the first auxiliary
request is therefore not obvious to the person skilled
in the art.

6.3 Therefore, the subject-matter of each of clains 1 and 2
of the first auxiliary request involves an inventive
step in the sense of Article 56 EPC

Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

0337.D
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2. The case is remtted to the first instance with the
order to maintain the patent in anmended formw th the
fol |l owi ng docunents:

Cl ai ns: 1 to 7 according to the first auxiliary
request filed on 21 January 2003,
Descri pti on: colum 1 filed on 21 January 2003;
colum 2 filed with letter of
13 Decenber 2002 as description for the
first and second auxiliary request;
colums 3 to 7 as granted,
Fi gur es: 1 to 3 as granted.
The Registrar: The Chai r man:
D. Spigarelli A. Burkhart
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