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Summary of Facts and Subm ssi ons

0643.D

In a decision dated 27 March 2001, the Opposition

Di vision revoked the European patent No. 0 579 607 with
the title "Prescreening of prostate cancer by serum
prostate specific antigen” for |ack of novelty.

Wth their letter dated 28 May 2001, the Appellants
(Patentees) filed a notice of appeal. They paid the
appeal fee and submtted a statenent of grounds of
appeal on 30 July 2001. They requested that the
deci si on under appeal be set aside and that the patent
be upheld in its granted formor with the auxiliary
request dated 16 Decenber 1998.

Respondents | and Il (Opponents 1 and 2) filed
subm ssions in answer to the grounds of appeal on
7 August 2002 and 18 February 2002, respectively.

On 4 Decenber 2002, the parties were summoned to ora

proceedi ngs to take place on 14 July 2003. The Board

sent a conmuni cation pursuant to Article 11(2) of the
Rul es of procedure of the Boards of Appeal together

wi th the summons.

In their letter dated 20 February 2003, the Appellants
requested that the patent be revoked.
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Reasons for the Decision

1. The appeal conplies with Articles 106 to 108 and
Rul e 64 EPC and was adm ssible as fil ed.

2. Follow ng the principle laid down in decision T 459/88
of 13 February 1989 that it cannot be in the public
interest to maintain a patent against its proprietor's
will, the Board decides to accept the Appellants’
request and to revoke the European patent.

Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

A. Wl i nski L. Galligan
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