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Summary of Facts and Subm ssi ons

By an interlocutory decision announced orally on

30 January 2001 and issued in witing on 13 March 2001
t he OQpposition Division maintai ned the European patent
No. O 658 599 in anmended form

The Appel |l ant (Opponent) | odged an appeal against this
decision on 25 April 2001 with sinmultaneous paynent of
the prescribed fee. It filed on 11 July 2001 a witten
statenment setting out the grounds of appeal and
requesting the revocation of the patent.

Wth its letter dated 4 Septenber 2003, the Respondent
(Patent Proprietor) inforned the Board that it no

| onger intended to defend the patent against the appeal
and that it requested term nation of the proceedings.

Fol  owi ng a conmuni cation fromthe Board issued on

27 Cctober 2003, the Respondent indicated in its letter
dated 22 Decenber 2003 that it withdrew its approval to
the text on which the patent had been nmai ntai ned and
that it declined to submt an alternative text.

Reasons for the Decision

1

0124.D

The appeal is adm ssible.

Article 113(2) EPC states that the EPO confines its
considerations in proceedings to the text of the
Eur opean patent "submtted to it, or agreed" by the
Patent Proprietor.
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3. In the present case, as indicated in Section IV above,
the Patent Proprietor nmade it clear that it no | onger
approved the text in which the patent was nai ntai ned by
the Qpposition Division and that it declined to submt

an alternative text.

4. It thus follows that there is no |longer any text the
conpliance of which with the requirenents of the EPC
t he Board of Appeal could consider and that, therefore,
t he patent nust be revoked (cf. T 73/84, QJ EPO 1985,
241) .

Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The European patent No. O 658 599 is revoked.
The Regi strar: The Chai r man:
E. Gorgmaier R Young
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