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Summary of Facts and Subm ssi ons

1607.D

Thi s appeal is against the decision of the opposition
di vi sion, dated 29 January 2001, to revoke European
patent No. 0 532 682.

Two oppositions had been fil ed against the patent as a
whol e based on Articles 100(a) and 56 EPC.

The opposition division held that the subject-matter of
claiml1l as granted or as anmended according to the first,
second or third auxiliary request did not involve an

i nventive step having regard to foll ow ng docunents:

Di: US-A-4 399 462

D5: JP-A-57 208772

D6: SMPTE Journal, August 1984, pages 726 to 729

D7: (GB-A-2 153 626

Claim1 of the main request read as foll ows:

"A video display system conprising:

a first source (ANT1, ANT2, AUX1, AUX2) of a first
video signal (Y_MN) representative of a first picture;

first signal processing nmeans (304) for speeding up
said first video signal

a second source (ANT1, ANT2, AUX1l, AUX2) of a second
video signal (Y_AUX) representative of a second picture;

vi deo di splay neans (244) synchronized with said
first and second video signals;

second signal processing neans (306) for speeding up
sai d second vi deo signal; and,
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means (312) for conbining said first and second
processed video signals for side-by-side display of
said first and second pictures, said side-by-side
pi ctures being of substantially conparabl e size,
characterized by:

said first and second pictures having first and
second display format ratios respectively (e.g. 4:3),
sai d video display neans (244) having a display area
with a third display format ratio (e.g. 16:9) greater
t han each of said first and second display format
rati os;

said first signal processing neans (304) being
adapted to crop said first video signal by reducing
said first display format rati o;

sai d second signal processing neans (306) being
adapted to crop said second video signal by reducing
said second display format ratio; and,

each of said first and second pictures being
controlled in picture size and i nage aspect ratio, as
di spl ayed, by said first and second signal processing
nmeans respectively."”

Claim1l of the first auxiliary request essentially
differed fromclaim1l of the main request in that the
| ast three features were replaced by:

"picture images of said first and second video signals
bei ng conpressed by reason of said speeding up and
bei ng expanded by operation of said video display neans
havi ng said greater format display ratio;

a first nmenory (356) in said first signal processing
means (304);

a second nmenory (354) in said second signa
processi ng neans (306); and

1607.D
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means (300) for generating a first timng control
signal (e.g. WR EN MN Y) coupled to said first nenory
(356) and a second timng control signal (e.g.
WR_CLK_AX) coupled to said second nenory (354) for
cropping left and/or right sides of each of said first
and second pictures, said first and second timng
control signals respectively controlling said first and
second nmenories to provide only those portions of said
first and second video signals (Y_M\, Y_AUX) required
for subsequent display as said side-by-side pictures.”

Claim 1l of the second auxiliary request added to
claiml1 of the first auxiliary request essentially that
t he conpression of the pictures conpensated for the
expansion in the display and was such as to give no

i mage aspect ratio distortion.

Claim1 of the third auxiliary request added to claim1
of the first auxiliary request essentially that, when

witing into the nenories, the timng signals selected
the portions of the video signals required for display.

In a letter dated 16 March 2001, the proprietor
(appel l ant) | odged an appeal against the decision and
paid the prescribed fee.

In a response, dated 17 April 2001, respondent 02
(opponent 02) requested that the appeal be dism ssed.
Subsequently, in the grounds of appeal, dated 7 June
2001, the appellant requested that the patent be
mai nt ai ned as granted, or on the basis of the first,
second or third auxiliary request filed before the
opposition division with the letter dated 17 Novenber
2000.
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In a letter, dated 10 August 2001, respondent 02 gave a
reasoned response to the appellant's argunents and
requested that the follow ng docunent be admtted into
t he proceedi ngs:

D9: WO A-86 05644

Both parties nmade an auxiliary request for oral
pr oceedi ngs.

Fol  owi ng a conmuni cation fromthe Board containing an
anal ysis of the issues to be discussed, oral
proceedi ngs were held on 19 March 2004. Respondent 01
(opponent 01) did not nmake any witten subm ssions in

t he appeal proceedings, but attended the oral

proceedi ngs. Respondent 01 al so requested that the
appeal be di sm ssed.

At the end of the oral proceedings, the Board announced
its decision to the parties.

The appel | ant argued as fol |l ows:

D9 should not be admitted into the proceedings. It was
not being used to supplenent the respondents’' argunents,
but had become the main docunent in some |ines of
argunent. The use of D9 was not a reaction to any
procedural step of the appellant since the clains were
still the sanme as those revoked by the opposition

di vi si on.

The opponent nust have been aware of the existence and
the content of D9 at the oral proceedings before the
opposi tion division on 19 Decenber 2000. This is
because the opponent had attended anot her oral
proceedi ngs five days earlier concerning the European
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patent derived fromD9 itself. The opponent had

t herefore know ngly wi thheld D9, which was an abuse of
procedure. The respondent could have al so introduced D9
inthe initial response to the appeal on 17 April 2001,
rather than waiting until the second response on

10 August 2001.

It followed fromthe field and probl ens tackled by the
patent that the relevant skilled person had to be a
tel evision devel oper. This skilled person would not
have consi dered D1 because the docunment concerned a
mlitary application in a fighter aircraft for which
di fferent considerations were rel evant. For exanple,
the I oss of inmage information could not be tolerated,
and the cost of the systemwas not so inportant.

Even if the skilled person had considered D1, the
docunent did not suggest renedying the distortion
caused by conpressing the inmages, but stated that it
was "tol erated".

|f the use of a w descreen display had been obvious, it
woul d have been nentioned in D1, especially in view of
the fact that costs were not so inportant in mlitary
appl i cations.

Croppi ng was not unavoi dable as the two 4:3 i nmages
coul d have been displayed in letterbox format al so

wi t hout distortion.

Not every conbination of the known techni ques coul d be
consi dered to be obvious since sone of them would
represent optimal solutions. In fact, another patent
had been granted on the idea of displaying two 4:3

i mges on a wi descreen display in letterbox format.

Concerning the first and second auxiliary requests,
t here was no suggestion in any of the prior art to
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speed up the signal to conpensate the expansion caused
by the wi descreen display. Furthernore, there was no
evi dence that the skilled person woul d have recogni sed
that the same nenory coul d have been used not only for
speedup but al so for cropping.

Concerning the third auxiliary request, none of the
prior art disclosed witing into the nenories only
portions of the video signals to be displayed.

At the oral proceedings, respondent 01 argued inter
alia as foll ows:

D6 was a SMPTE article that showed that w descreen

di spl ays were beconming available at a tinme around its
publication date (1984). D9 had a priority date one
year after D6 and di scussed the energing conpatibility
probl ens between normal and w descreen inmages. Thus,
the priority date of D1 (1981) was before w descreen
di spl ays were common, which is why there woul d have
been no nention of them

Respondent 01's further argunents are discussed in the

reasons.

Respondent 02 argued inter alia as foll ows:

Adm ssibility of D9

The opponent had not introduced D9 during the oral
proceedi ngs before the opposition division because it
was thought that it would not have been allowed at such
a late stage in those proceedings. It was thought
better to introduce it at the beginning of the appeal
proceedi ngs. Regardi ng the appeal proceedings, it was



- 7 - T 0370/ 01

not usual to discuss substantive matters in the first
formal response to the appeal, but in the full reasoned

response.

Mai n and auxiliary requests

Respondent 02's argunments on substantive nmatters are
detailed in the reasons.

Reasons for the Decision

1

1607.D

The appeal conplies with the requirenents referred to
in Rule 65(1) EPC and is, therefore, adm ssible.

Adm ssibility of D9

In the Board's view, any decision about whether and
when to introduce an additional document into the
proceedi ngs to support a party's case is part of that
party's overall responsibility for managi ng the case.
It is then up to the particular Board of Appeal to
decide on the adm ssibility of the docunment on the
basis of the criteria given by established case law. It
follows that if a docunent is not introduced early
enough the party runs the risk of having it declared

i nadm ssi bl e.

In the present case, the opponent won before the first
i nstance and the patent was revoked on the evidence
already on file without the need for D9. Under these

ci rcunst ances, the Board does not judge this course of
action to be an abuse of procedure, nor as a reason, on

its own, not to admt D9.
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It was only after the appellant, in the grounds of
appeal , dated 7 June 2001, contested the opposition
division's finding that a skilled person wuld have
consi dered speeding up the video signals to prevent

di stortion that respondent 02 sought to introduce D9,
whi ch showed this to be known. This action was
therefore a reaction to the appellant's action and was,
in fact, the first point in tinme when there was any
reason for the respondent to rely on D9.

Mor eover, the Board agrees with the respondents that D9
merely confirms what the skilled person was alleged to
know at the priority date of the patent and does not
raise entirely new issues. Thus, the docunent caused no
undue difficulties or delay for the appellant.

For these reasons the Board adnits D9 into the
pr oceedi ngs.

| nventive step (nmain request)

The Board agrees with respondent 02's |ine of argunent
that, starting fromdocunent D1, the subject-matter of
claiml1l of the main request does not involve an

i nventive step.

The patent concerns displaying two pictures side-by-
side and the sane size on a w descreen display having a
wi der aspect ratio than the individual pictures (e.g. a

wi descreen tel evision).

The Board agrees with respondent 02 that the cl osest
prior art is Dl because it concerns the probl em of
di splaying two 4:3 inmages side-by-side on a single
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di splay. Although the main enbodi ment rel ates
particularly to a mlitary application, it is clear

t hat the docunent as a whole applies equally to
consuner video systens because of the general nature of
the title "video split screen technique", the nention
of a televised baseball ganme at colum 1, lines 41

to 44 and the fact that the use in mlitary aircraft is
only said to be a preferred enbodi nent at colum 3
lines 14 to 16.

D1 di scl oses two i ndependent techniques for making
side-by-side images fit on a single display. The first
i nvol ves "chopping off" or cropping the sides of each
i mage, and the second invol ves squeezing or conpressing
t he i mages. Dl expl ai ns the consequences of and

consi derations applicable to each techni que; cropping
results in a loss of picture information, which may be
useful for uninportant information (see colum 1

lines 41 to 42), whereas conpressing keeps all the
content, but distorts the pictures (see colum 1,
lines 47 to 51 and colum 5, lines 42 to 46).

The subject-matter of claim1 of the main request
differs fromthe cropping teaching of DL in that the
video signals of the two i nages are speeded up and that
the video display has a greater format ratio (i.e.

wi der screen) than each of the inmages to be displ ayed.
These differences solve the problem of displaying a

| arger area of each inmage w thout distortion.

Since D1 nmentions the problemof |osing information at
colum 2, lines 7 to 11, and nentions that the m ni mum
anount of each picture should be elimnated at colum 1,
lines 39 to 41, the skilled person would have

consi dered ways of solving this problem
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It is conmon ground that w descreen displays were
available at the priority date of the patent. The Board
agrees with the respondents that the skilled person
woul d have consi dered using a wi descreen display to

di splay the two cropped i nages because such di spl ays
are wider for the same hei ght and coul d accommodat e
nore of the images. It is obvious how nmuch nore of the
two 4:3 inmages would fit on a 16:9 display than a 4:3
di splay purely from geonetrical considerations.

Havi ng sel ected the information that could be
physically fitted on the w descreen display, it follows
fromwell known technical considerations how the
signals representing these i mages shoul d be di spl ayed
wi thout distortion, nanely that the video signals
shoul d be speeded up. These consi derations are
expl ai ned, for exanple, in D9 at page 14, | ast
paragraph, lines 4 to 5, and page 15, last four lines
of first paragraph.

Thus the Board judges that the skilled person would
have consi dered conpressing the cropped video signals
of D1 and displaying themon a w descreen display to
sol ve the probl em posed, so that the subject-matter of

claim1l1l does not involve an inventive step.

The fact that the two 4:3 images coul d be displayed on

a 16:9 display in letterbox format does not change this.
The skilled person woul d have known that conpressing,
cropping and displaying in |etterbox format are al
possi bl e sol uti ons each havi ng di sadvant ages, nanely

di stortion of the imges, |loss of information and
wasti ng space on the screen, respectively. The skilled
person woul d have chosen the techni que according to the
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problemto be solved. If, as in the present case, the
problemis to display a |larger inmage area w thout
distortion, it would have been obvious to consider
cropping rather than letterbox format.

Furthernore, by stating that picture distortion is
"tolerated" at colum 5, line 46, Dl does not guide the
skilled person only in the direction of conpression and
to ignore the possibility of cropping. Rather, the
skilled person would have realised that the choice is
dom nated by the higher ranking consequences and

consi derations, nentioned above, that are applicable to
the different techniques.

| nventive step (auxiliary requests)

The Board agrees with respondent 02 that the additional
features of the first, second and third auxiliary
requests are all well known or obvious el enents

functioning in their normal way.

Concerning the first auxiliary request, the expansion
of the video signal by the display follows
automatically fromthe use of a w descreen displ ay.
Secondl y, the use of nmenories for cropping and
conpressing is routine in this field. Finally, the
cropping in D7, in order to display a 5:3 inmage on a
4:3 display, is achieved by generating and using timng
signals on FIFO nenories (see page 3, lines 2 to 5, 67
to 69, and 90 to 97).

Thus, the Board judges that the subject-matter of
claiml of the first auxiliary request does not involve

an inventive step.



4.5

4.6

1607.D

- 12 - T 0370/ 01

Di spl aying the pictures on a wi descreen display wth no
aspect ratio distortion, according to the second
auxiliary request, is explicitly disclosed in D9 at
page 14, paragraph 3, lines 4 to 5. It is also
inplicitly disclosed in D1 by the choice of cropping,
whi ch does not involve any distortion.

Thus, the Board judges that the subject-matter of
claim1 of the second auxiliary request does not

i nvol ve an inventive step.

The feature of witing into the nenories only portions
of the video signals to be displayed, according to the
third auxiliary request, is one of only two obvi ous
possi bl e alternatives. These are disclosed in D9 at
page 14, paragraph 1, lines 7 to 10.

Thus, the Board judges that the subject-matter of
claiml of the third auxiliary request does not involve

an inventive step.

There being no other requests, it follows that the
appeal nust be dism ssed.
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Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

M Ki ehl S. Stei nbrener
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