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Summary of Facts and Subm ssi ons
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The appeal contests the decision of the opposition

di vision to revoke European patent No. 503 502. The
reason given for the revocation was that the subject-
matter of claiml as granted did not involve an

i nventive step.

The patent is unanended. Claim1l is worded as foll ows:

"A mail -handling machine (11) for processing nai

pi eces along a flow path through a plurality of
stations (15, 17, 19, 23) each having drive neans (96,
97, 98, 100, 102, 103, 104) for processing the nai
under control of a drive controller (50) for said drive
nmeans, said plurality of stations having sensors (56,
58, 60, 62, 64, 66, 68, 70, 72) for nonitoring the
progress of the mail pieces and generating sensor data
in response thereto for comunication to the drive
controller (50), conprising: a sensor processor (52)
connected to the sensors for accessing the sensors and
recei ving the sensor data; and nmeans connected to the
sensor processor (52) and to the drive controller (50)
for communi cating the sensor data to the drive
controller, characterised in that the sensor processor
(52) is arranged to activate the sensors before
accessing the sensors and in that the sensor processor
(52) is further arranged to execute a mmin access cycle
periodically so as to access each sensor of a first
group during each cycle and to access each sensor of a
second group only during sone but not all of the
cycles.™

Clainms 2 to 8 are dependent on claim 1.
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Caim9 is worded as foll ows:

"A nmethod of operating a high speed mail-handling
machi ne (11) for processing mxed mail of varying

t hi ckness and size, said nethod including at |east the
steps of transporting each mail piece to a wei ghing
station and wei ghing each nuil piece and then printing

i ndicia on the weighed nmail pi ece, said steps being
activated and controlled by a drive controller in
accordance with a plurality of sensors distributed

t hroughout the machine at | east sone of which are
optical sensors, the method further causing a dedicated
sensor processor to access the sensors and conmuni cate
their state to the drive controller, and to activate
the sensors before collecting their status, where the
activation step includes neasuring the background

radi ati on before collecting the status of the optical
sensors and wherein the accessing step invol ves
executing a main access cycle periodically so as to
access each sensor of a first group during each cycle
and to access each sensor of a second group only during
sone but not all of the cycles.™

Clainms 10 to 13 are dependent on claim9.

Four prior art docunents were cited in the opposition
pr oceedi ngs:

D1: US-A-4 897 587

D2: US-A-4 886 976

D3: US-A-4 172 289



0265.D

- 3 - T 0365/ 01

D4: US-A-4 924 106.

Oral proceedings were held before the Board on
3 February 2004.

The appel | ant proprietor accepted that a nail-handling
machi ne according to the pre-characterising preanble of
claiml1l of the patent in suit was known from D1, and
that D2 disclosed in the context of mail-handling

machi nes a sensor processor arranged to activate
sensors before accessing them But he argued that the
feature that the sensor processor was further arranged
to execute a main access cycle periodically so as to
access each sensor of a first group during each cycle
and to access each sensor of a second group only during
sonme but not all of the cycles, was not in any way
rendered obvious by the cited prior art. In D1, Table 2
showed the cycle tinme | oading of the notor controller
(see the table heading on line 5 of columm 7) and had
nothing to do with accessing the sensors. In tine slice
T13 the notor controller read the sensor information
whi ch had been stored ready for it by the sensor
processor (see D1, colum 4, lines 39 to 42). If it
becanme necessary for a high priority function to
appropriate tine froma low priority function it would
not do so periodically but only unpredictably fromtine
totime. Intop priority time slices Tl and T14 the
encoders were read by the notor controller. These
encoders did not nonitor the progress of mail pieces
and thus were not "sensors” in the meaning of claim1l.
In tinme slice 13 either all the sensors were read or
none of them depending on whether there was enough
time to performa priority 4 function. D3 was not in
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the technical field of mail-handling machi nes but

rat her concerned the renote fields of nonitoring
assenbly lines or machine tools. In any case, all the
sensors were polled in every cycle with sensors A and B
and operating device C being polled three times per
cycle. In D4 the sensors were all sensing the sane
thing, the profile of a flap of an envel ope; they were
not nonitoring the progress of mail through the machine.
There was no suggestion that all the sensors of a first
group shoul d be scanned in every cycle and ot her
sensors should be scanned only in sone of the cycles.

The respondent opponent (O2) argued that a nmail -
handl i ng machi ne according to the pre-characterising
preanble of claiml of the patent in suit was known
fromDl. The characterising features of the claim viz
(a) the sensor processor is arranged to activate the
sensors before accessing the sensors and (b) the sensor
processor is further arranged to execute a nmain access
cycle periodically so as to access each sensor of a
first group during each cycle and to access each sensor
of a second group only during sone but not all of the
cycl es, solved i ndependent problens and could therefore
be attacked separately. D2 disclosed feature (a) in the
context of mail-handling machi nes. Feature (b) was an
obvi ous nodification of what was known from D1, Table 2,
colum 7 and Figure 2. The encoders read in tinme slices
Tl and T14 were sensors of a first group which were
always read with the top level of priority 1. The
sensors read in tine slice T13 were sensors of a second
group, read with a lower priority 4 if tinme was
available in a cycle for level 4 priority functions, so
that the second group of sensors would inevitably be
read in some but not all of the cycles. Thus D1 taught
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the general idea of setting different priorities for
different functions and it was obvious to apply this
idea to assign different priorities to different
sensors. D3 concerned programmable control in general
and taught the idea of reading sensors A, B and C three
times as often as other sensors. A combination of D1
and D3 rendered feature (b) obvious. D4 disclosed a row
of sensors for mapping the profile of an envel ope fl ap.
Only those sensors which were in the vicinity of the
flap edge were turned on so that sonme sensors were read
nore often than others. A conbination of DI and D4
rendered feature (b) obvious.

The appel |l ant proprietor requested that the decision
under appeal be set aside and that the patent be

mai nt ai ned unanended.

The respondent opponent (2) requested that the appeal
be di sm ssed.

Respondent opponent (Ol) withdrew its opposition
(letter of 30 Novenber 2001).

Reasons for the decision

0265.D

The appeal is adm ssible.

The only issue in dispute is the question of whether
the subject-matter of the independent clains 1 and 9 of
the patent as granted involves an inventive step.

It is conmon ground that docunment D1 represents the
closest prior art and that it discloses a mail-handling
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machi ne in accordance wth the pre-characterising
preanble of claim1l of the patent in suit. It can be
readily seen that Figures 1 and 2 of D1 show a mail -
handl i ng machine (11) for processing mail pieces al ong
a flow path through a plurality of stations (15, 17, 19,
23) each having drive neans (80,82, 83, 84, 86, 87, 88,
96, 97, 98, 100, 102, 103, 104) for processing the mai
under control of a drive controller (50) for said drive
nmeans, said plurality of stations having sensors (56,
58, 60, 62, 64, 66, 68, 70, 72) for nonitoring the
progress of the mail pieces and generating sensor data
in response thereto for comunication to the drive
controller (50). A sensor processor (52) is connected
to the sensors for accessing themand receiving the
sensor data. Means are provided connected to the sensor
processor (52) and to the drive controller (50) for
communi cating the sensor data to the drive controller

This is described in DL fromcolum 3, line 26 to
columm 5, line 49.
4. The subject-matter of claim1 of the patent in suit

differs fromthe prior art known fromDl in that:

(a) the sensor processor (52) is arranged to activate
t he sensors before accessing the sensors and

(b) the sensor processor (52) is further arranged to
execute a main access cycle periodically so as to
access each sensor of a first group during each
cycle and to access each sensor of a second group
only during some but not all of the cycles.

5. It has not been disputed that an exanple of feature (a)
is known per se from docunent D2, which discloses a

0265.D
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mai | - handl i ng machine in which a m croprocessor
activates flap profile sensors to first record anbi ent
light and then LEDs are activated and a second readi ng
is taken and conpared with the anbient val ue. However,
D2 contains no hint whatever of feature (b).

6. Feature (b) is not suggested in D1 either. As pointed
out by the appellant, Dl concerns notor control. Table
2 in colum 7 of Dl is indeed headed "TI ME CYCLE
LOADI NG OF MOTOR CONTROLLER'. The shaft encoders
associated with the notors are read via bus 108 tw ce
in each cycle in time slices Tl and T14 with the top
priority level, 1. These encoders do not nonitor the
progress of the mail pieces, nor are they accessed by
the sensor controller 52; therefore they are not
sensors arranged in the manner required by claim1 of
the patent in suit. Sensors 56 to 72 shown in Figure 2
of DL are polled by the sensor controller 52 and the
sensor information is stored until called for by the
notor controller (see D1, colum 4, line 34 to colum 5,
line 2). In colum 2, lines 44 to 46, it is explained
that the sensors supply input to the notor controller
t hrough the sensor controller. It appears to be this
stored input fromthe sensors that is read by the notor
controller intime slice T13, if there is enough tine
in the cycle to performpriority level 4 functions. Be
that as it may, in any case there is no disclosure or
suggestion in D1 that the sensor processor polls a
first group of sensors in every cycle and a second
group of sensors in sone but not all of the cycles.
| ndeed, the function perfornmed in time slice T13 is
"Read all sensor inputs”, ie if this function is
performed at all, all the sensor inputs are read,

0265.D



0265.D

- 8 - T 0365/ 01

ot herwi se the function is not perforned at all and in
this case none of the sensor inputs would be read.

In the judgenent of the Board, the respondent
opponent’ s argunent that because D1 discloses the
assignment of different priority levels to different
functions (in the context of notor control) it would be
obvious to assign different priority levels to

di fferent groups of sensors and to access themin the
manner specified in claim1l of the patent in suit,
feature (b), is a classic hindsight argunment. It
supposes that a person skilled in the art woul d

postul ate a generalisation of the specific teaching of
D1 and then go on to nmake a particul ar application of
the generalisation to assign different priorities to

di fferent groups of sensors nonitoring the progress of
mai | pieces in the DI machi ne and access themin
accordance with feature (b). This is several steps away
fromthe actual disclosure of D1 and the |ast step can
hardl y be envisaged wi thout prior know edge of the
patent in suit. The Board concludes that feature (b) is
not rendered obvious by the disclosure of docunment D1.

D3 concerns programmuabl e controllers for sequentially
operating industrial equipnment such as assenbly

lines and machine tools. A control program 10, stored
in RAM 4 and shown in Figure 5 of D3, includes
instructions to access sensors A and B and operating
device Cthree tinmes in each control cycle, so that

t hese steps are given a higher priority than other
steps of the program which are carried out only once
per cycle. However, the sensors A and B are accessed by
t he programmable controller 2 itself, not by a

dedi cated sensor processor. Mil-handling machines are
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not nentioned at all in D3. In view of this, the Board
concludes that D3 does not render it obvious to include
feature (b) in the mail-handling machi ne of DL.

D4 di scl oses a sensor controller controlling sensors
for sensing the profile of an envelope flap in a mil -
handl i ng machine. Only those sensors which are in the
vicinity of the flap edge are activated by the
controller. The choice of the sensors which are
activated depends on the flap profile being sensed. The
sensors do not belong to different groups with the
sensors of one group being activated in every cycle
whil e the sensors of another group are activated only
during some but not all of the cycles. Nor do the
sensors nonitor the progress of mail pieces. In view of
this, the Board concludes that D4 does not render it
obvious to include feature (b) in the mail-handling
machi ne of DL.

Summarising, feature (b) is not known per se from any
of the cited docunents D1 to D4. Nor is the inclusion
of feature (b) in a mail-handling machine according to
the pre-characterising preanble of claim1l of the
patent in suit (known from Dl) obvious having regard to
the cited docunents D1 to D4. It can therefore be left
undeci ded whet her features (a) and (b) solve unrel ated
pr obl ens.

The Board concludes that the subject-matter of claim1l
is to be considered as involving an inventive step.

| ndependent claim9 recites features corresponding to
t he above di scussed features (a) and (b) and its
subject-matter is |ikewi se to be considered as

involving an inventive step. Thus the ground of
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opposi tion i nvoked by the respondent does not prejudice
t he mai ntenance of the patent.

Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The patent is maintai ned unanended.

The Registrar: The Chai r man:

D. Sauter W J. L. VWheeler
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