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Summary of Facts and Subm ssi ons

2869.D

This is an appeal by the patent proprietor against the
deci sion of the Opposition Division to revoke European
Pat ent no. 0 303 450.

This is the second tine the present opposition case is
t he subject of an appeal. Wth decision taken 9 Apri
1998 (T 726/96) this Board - in a different conposition
- remtted the case for further prosecution, and in
particular for allow ng the Opposition Division to
exercise its discretion whether to admt a new set of
clainms. During the foll ow ng prosecution before the
OQpposition Division another set of clains was filed,
with letter dated 4 Cctober 1999. Oral proceedi ngs were
held and it was decided that claim 1l contained subject-
matter not disclosed in the application as filed. The
OQpposition Division proposed an anmendnent to the
characterising portion of claim1l (cf the m nutes,

p. 2). Anodified claim not identical with the
proposed version and filed as an auxiliary request, was
subsequently rejected on the same grounds as the main
request. On appeal, the patent proprietor withdrewits
previ ous requests and submtted, together with the
grounds of appeal filed 30 April 2001, newclains 1 to
17. These clainms were said to be based on the auxiliary
request before the Opposition Division. It was
requested that the patent be nmaintained on the basis of
these clains and, as a precautionary neasure, that oral
proceedi ngs be appoi nt ed.

Claim1l of the set filed 30 April 2001 reads:

"Digital signal recording apparatus conpri sing:
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i nput nmeans (10;101) for receiving conponent video
signals representative of an image; and

first neans (14, 26, 28, 30; 101-110) operable (a) to
forma first error check code using digital video data,
(b) to forma second error check code using digital
audi o data, and (c) to formvideo bl ocks and audio

bl ocks having the sanme bl ock | ength as each other, each
of the video bl ocks containing the said digital video
data, the said first error check code and
synchroni sati on data, and each of the audio bl ocks
containing the said audio data, the said second error
check code and synchroni sation data; and second neans
(32-36; 112, 113) operable to record the said video

bl ocks and the said audio blocks tine division

mul ti pl exed with each ot her

characterised in that said first nmeans (14, 28, 30; 103)
is operable to arrange that each video bl ock contains
separate digital video data representing the | um nance
and col our conponents fromvertically aligned portions
of two successive lines of the imge".

Claim6 is a corresponding nethod claim

In a comuni cation, the Board expressed its prelimnary
opinion as to why the new clains fulfilled the
requirenents of Article 84 EPC and did not contravene
those of Article 123(2),(3) EPC. It was made cl ear that
the Board did not intend to exam ne the issues of

novelty and inventive step.

By letter dated 17 Septenber 2003 the appellant (patent
proprietor) declared that oral proceedi ngs were not
required if the Board did not maintain any objection to
the clains under Articles 84 and 123(2),(3) EPC.
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The respondent has nade no subnission in the appeal
proceedings. In particular, it did not react to the
comuni cation of the Board referred to above.

Reasons for the Decision

2869.D

Adm ssibility of the clainms filed on appeal

Already in the Board's first decision concerning this
opposition case it was pointed out that the adm ssion
of newclains is at the discretion of the Qpposition
Di vision. The oral proceedings before the Opposition
Division were called in particular to discuss this
issue in respect of the clains filed with |etter dated
4 October 1999 (cf p. 4 of the decision under appeal).
Al t hough not explicitly stated in the decision under
appeal it is clear that the Qpposition Division
admtted both these clainms and those of an auxiliary
request filed during the oral proceedings, since these
claims formthe basis for the decision. daim1 now on
file is based on claim1l of the auxiliary request
before the Opposition D vision and contains amendnents
actual ly suggested by the Opposition Division. It is

t herefore proper that the Board shoul d exam ne the
present clainms, to the extent that this has been done
in the decision under appeal.

Support for the amendnents (Article 123(2) EPC)
clarity (Article 84 EPC)

The preanble of claiml is identical with the preanble
of claim1l1l of the auxiliary request before the
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OQpposition Division. The Opposition Division did not
object to the anmendnents to the preanbl e nade during
t he opposition proceedi ngs, nor does the Board see a
reason for doing so.

2.2 The features of the characterising part of claiml are
based on the patent application as filed, as will here
be shown with references to the published version
(EP- A-0 303 450), the patent specification being
identical in this respect:

The "video bl ock™ is disclosed in figure 2D

(enbodi nent 1; although this drawing is not expl ained
it is clear fromcolum 4, |. 18 to 31 that it
illustrates a "video synchronisation block”) and in
figure 10 (enbodi nent 3).

The feature "separate digital video data representing
the | um nance and col our conponents” refers to the
separate Y, | and Qareas in figure 2C resp. figure 8.
The neaning is sufficiently clear (see also colum 3,
. 4 to 12).

The "vertically aligned portions” are the "portions” in
figure 2A resp. "areas" in figure 8. "Vertically
al i gned” neans that the portions are all in the sane

col um.

The "two successive lines of the inmage" are shown in
figure 8. In the first enbodinent the feature is
supported by the wording "every two rows" (colum 4,
. 22 to 24; figure 2D).

2869.D
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2.3 The meaning of the characterising part of claimlis
t herefore that each block contains the video data from
two adjacent TV lines and lying within the same |eft-
ri ght boundaries. This is nost clearly shown in
figure 8.

It is noted that a "portion"” in the neaning of claiml
signifies a part of a TV |ine whereas a "portion" in

t he meaning of figure 2A contains the corresponding
parts of 60 TV |lines. However, the discrepancy is not
such that claim 1 would be obscure or w thout support
by the description.

2.4 The sane applies to claim®é.

3. Article 123(3) EPC
The features added to clains 1 and 6 after grant limt
the scope of protection, as does the excision of the
transmtting node contained in the clains as granted.
Thus the scope of protection has not been extended.

4. Concl usi on
To summari ze, the Board finds that the amendnents to
claims 1 and 6 do not contravene Article 123(2),(3) EPC

and that these clains are clear in the neaning of
Article 84 EPC.

2869.D
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Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The case is remtted to the first instance for further

prosecuti on.

The Regi strar: The Chai r man:

M Ki ehl S. V. Steinbrener

2869.D



