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Summary of Facts and Subm ssi ons

2522. B

The present decision concerns the correction under
Rul e 89 EPC of the decision dated 17 July 2002, taken
in the case T 0282/01 concerni ng European patent
application No. 92 913 153.0.

The appellant filed pages 1 to 44 of the description at
t he oral proceedings on 17 July 2002 in order to adapt
the original filed description to the wording of the
claims found all owable by the Board. The newy filed
description was based on a copy of the originally filed
description. The anendnents were nmade in handwiting
and only concerned certai n pages whereas the renai nder
was supposed to stay unanended. This anmended version of
the description was the subject-matter of the order of
t he Board's decision announced at the end of the oral
pr oceedi ngs.

By fax of 15 August 2002, received on the sane day, the
appel l ant submtted that |ine 17 on page 27 of the
description allowed at the oral proceedi ngs was

uncl ear, because the faint crossing-out of the part
"out" of the word "w thout"” was not correct and had not
been presented as a voluntary anmendnment. The

appel lant's representative explained that the text he
had available at the oral proceedings had sone tine
previously been annotated at |line 17 of page 27, to
remind himto check with the applicant whether the
anmendnent was required. The applicant had in fact

advi sed that the original wording "w thout” was
correct, so that no anendnent was required. However the
annotation was still present in the representative's
copy, so that when a copy was nmade and filed by the
representative at oral proceedings the annotation was
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al so i nadvertently included.

The appell ant requested that the official record be
clarified in this regard.

Reasons for the decision

2522. B

The m nutes of the oral proceedings of 17 July 2002
refer inter alia to page 27 of the description as it
was in fact filed at oral proceedi ngs containing the
faint crossing-out of the part "out" of the word
"Without”" in line 17. Therefore, the mnutes correctly
record the appellant's request and the order of the
deci si on announced at oral proceedings. |Insofar no
clarification or correction is allowable. However, the
appellant's request for clarification of the official
record has to be interpreted as a request for
correction of the decision under Rule 89 EPC.

The requested correction is allowable under Rule 89 EPC
if it relates to a linguistic error, error of
transcription or obvious m stake in the decision nade
by the Board. In the present case, the m stake was nade
by the appellant and the decision is correctly based on
t he docunents filed by the appellant. However, this
conclusion is inconplete since the appellant’'s m stake
was i nadvertently adopted by the Board. In respect of

t he description, the order of the decision refers to
the pages filed by the appellant at the oral
proceedings. By this reference this wording of page 27
contai ning the appellant's unnoticed m stake becanme an
integral part of the decision in the same way as if it
was repeated in the decision itself (cf. point 2 in the
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reasons of the decision T 850/95, dated 12 July 1986).
It follows fromthis that an error in the description
may be corrected under Rule 89 EPC.

3. The real intention of the Board was to i ssue a deci sion
wi t hout any anendnent on page 27 of the description
with regard to the original filed page 27. The nenbers
of the Board did not notice the faint crossing-out of
the part "out" of the word "without” in line 17 of
page 27 of the copy of the description filed by the
appel l ant at the oral proceedings and did not
intentionally decide on this anmendnent but rather
intended to establish the wording according to page 27
of the description originally filed. This m stake was
obvi ous since an amendnent of page 27 was never
requested and at no tinme the subject-matter of the
proceedi ngs. Therefore, the requirements of Rule 89 EPC
are fulfilled and a correction of the decision of
17 July 2002 as requested is all owable.

Or der

For these reasons it is decided that:

The order of the decision of 17 July 2002 is corrected as
fol |l ows:

In point 2(c) the wording "description pages 1 to 44" is

repl aced by the wording
"description pages 1 to 26 and 28 to 44";

2522. B Y A
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in point 2(d) in front of the wording "drawings as originally

filed" the wording

"page 27 and" is added.

The Regi strar:

P. Crenona

2522. B

The Chai r wonman:

U. Kinkel dey



