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Summary of Facts and Subm ssi ons

2100.D

Thi s appeal is against the decision of the Exam ning
Division to refuse European patent application
No. 94 118 866. 6.

The Exam ning Division held that the subject-matter of
claim1 was obvious having regard to the docunent

D2: US-A-4 907 274.

Together with the grounds of appeal the appellant filed
clainms according to a main and an auxiliary request.

Claim1 of the main request read as foll ows:

"An information access systemto be operated by people
havi ng physical disabilities, conprising: a central
system (1) having a database (5) on which information
is stored; and a termnal (2), connected to the central
system (1) by a communi cations line, which can access
informati on on the database (5), said term nal being
equi pped with speech inputting nmeans (2-9) for

i nputting speech wherein the database stores at |east
phonetic signal information including phonene
information and rhythminformation and the central
system (1) transmts phonetic signal information stored
on the database (5) to the termnal; and the term nal
(2) receives the phonetic signal information
transmtted fromthe central system

characterized in

t hat said phonetic signal information being itens
related to publications, said term nal being equipped
wi th sound anal yzi ng means (2-2) for anal yzi ng speech
inputted to the speech inputting nmeans and sendi ng
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sound analysis results to the central system and said
central system being equi pped with central speech
recognition means (3-4) for recogni zi ng speech using
sound anal ysis neans sound analysis results sent from
the termnal (2) and central control nmeans (6) for
carrying out prescribed processing in accordance with
speech recognition results for the central speech
recognition nmeans said central system (1) being further
equi pped with searching neans (3 to 6) being configured
to search the data base (5) for phonetic signa
information relating to publications corresponding to a
keyword sent fromsaid termnal (2)"

In a comuni cation fromthe Board annexed to a summons
to attend oral proceedings, it was pointed out that
Claim1l was directed to a system"to be operated by
peopl e having physical disabilities". Article 84 with
Rule 29(1) EPC required that the clainms should define
the matter for which protection was sought in terns of
the technical features of the invention. Thus, it
should not normally be defined in terns of (non-
technical) qualities of persons who m ght operate the
system The claimtherefore appeared to be contrary to
Article 84 EPC. Furthernore, the prelimnary opinion
was given that the invention |acked an inventive step
over D2 together with

D1: WO A-88/09540.

Oral proceedings before the Board were held on 26 Apri
2002. In the course of the proceedings the appellant
filed a new main claimaccording to an auxiliary
request, which was to replace the earlier auxiliary
request .
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Claim1 of the auxiliary request read:

"An information access systemto be operated by people
havi ng physical disabilities, conprising: a central
system (1) having a database (5) on which information
is stored; and a termnal (2), connected to the central
system (1) by a communi cations Iine, which can access
informati on on the database (5), said term nal being
equi pped with speech inputting nmeans (2-9) for

i nputting speech wherein the database stores at |east
phonetic signal information including phonene
information and rhythminformation and the central
system (1) transmts phonetic signal information stored
on the database (5) to the termnal; and the term nal
(2) receives the phonetic signal information
transmtted fromthe central system

characterized in

that said phonetic signal information being itens
related to publications, said term nal being equi pped
wi th sound anal yzi ng neans (2-2) for anal yzing speech
inputted to the speech inputting nmeans and sendi ng
sound analysis results to the central system and said
central system being equi pped with central speech
recognition means (3-4) for recogni zi ng speech using
sound anal ysi s nmeans sound analysis results sent from
the termnal (2) and central control nmeans (6) for
carrying out prescribed processing in accordance with
speech recognition results for the central speech
recognition neans; said term nal being further equipped
with term nal speech recognition neans for recognizing
speech based on sound anal ysis nmeans sound anal ysi s
results and termnal side control neans for carrying
out prescribed processing corresponding to term nal
speech recognition neans speech recognition results and
said central system (1) being further equipped with
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searching neans (3 to 6) being configured to search the
data base (5) for phonetic signal information relating
to publications corresponding to a keyword sent from
said termnal (2), wherein said central control neans
(6) sends back speech recognition results fromthe
central speech recognition neans (3-4) to the term nal,
wherein said termnal is further equi pped with speech
recognition result correction neans (2-5) for
correcting a m stakenly recogni zed portion of the
central speech recognition neans (3-4) recognition
results transmtted fromthe central control neans (6),
wherein said central speech recognition neans (3-4)
confirms speech by dictation and correction results
fromthe term nal speech recognition result correction
nmeans are sent to the central system and wherein said
central speech recognition neans carries out said
speech recognition within a list of words ordered with
respect to plausibility of its words and said term nal
speech recognition result correction neans (2-5) allows
for correction in the order of plausibility".

\Y/ The appel | ant requested that the decision under appeal
be set aside and that a patent be granted on the basis

of the follow ng requests:

- Main request: claim1 filed with the statenent
setting out the grounds of appeal,

- Auxiliary request: claim1 filed at the oral
pr oceedi ngs.

At the end of the oral proceedings the Chairnman
announced the Board's deci sion.

2100.D Y A
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Reasons for the Decision

2100.D

The prior art

D2 describes an informati on access system conprising a
central system (Figure 2) and termnals (61, 63)
connected to the central systemw th a comrunication
line (53,55). The central system conprises a dat abase
(32) for storing "codes, images, speech inputs, and the

like" (colum 25, lines 28 to 30), speech recognition
means (19) for recognising speech sent fromthe
termnal (colum 9, lines 46 to 50; colum 31, line 56
to colum 32, line 5), and central control neans for

carrying out processing in accordance with the speech
recognition results (colum 32, lines 9 to 12). This
processi ng i nvol ves searching the data base for
information relating to the information sent fromthe
term nal

Novel ty (main request)

The di fferences between the invention according to
claiml1l of the main request and the system described in
D2 are the foll ow ng:

- t he dat abase stores phonetic signal information,
i ncl udi ng phonenmes and rhyt hm i nformati on,

- the termnal is equipped with sound anal ysi ng
means and sends sound analysis results to the
central system and the central system sends
phonetic signal information to the term nal,

- the stored information relates to "publications”,
and
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- the systemis intended for "people having physical
di sabilities".

Thus, the invention is new (Article 54 EPC)

3. | nventive step (nmain request)

3.1 It is known fromD2 to synthesise speech from phonetic
information (see the description of Figure 38 at
colums 20 and 21). It is furthernore known fromDl to
store coded phonenes, sonething which is nore efficient
than storing digitised audio (D1, page 5, bottom
page 11, lines 9 to 16). It woul d obviously be equally
advant ageous to transmt the phonenes rather than the
audi o signal. The skilled person woul d thus consider
i ncl udi ng phonetic signal information in the database
to save storage space and to transmt such information
instead of the digitised audio signal.

As to the choice to split up the speech recognition in
an analysis part in the termnal and a recognition part
in the central conmputer, the Exam ning D vision judged
this to be an obvi ous neasure. A trade-off would have
to be found between term nal conplexity and signa
degradation: the nore conplex the term nal becane, the
| ess was the risk for information | osses. A conprom se
woul d be a termnal performng part of the processing.
According to the Exam ning Division, no unexpected
advant ages were attained with the clained
configuration.

The Board agrees with this reasoning. Thus the two
first differences above are not inventive.

3.2 The data stored according to claim1 relate to

2100.D Y A
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"publications” rather than codes, images, and speech
inputs, as in D2. The Board doubts however that this
di fference has any technical significance since (at
nost) the nmeaning of the data distinguishes a
publication fromother kinds of data. Furthernore, it
is naturally known to store publications in databases
(see eg D1, page 14, line 31 - "newspapers").

The last difference, the feature stating that the
systemis intended for people having physical
disabilities, is - apart fromnot defining (directly)
the matter for which protection is sought, contrary to
Article 84 EPC - hardly limting. D2 concerns a system
whi ch can be controlled by voice (see eg colum 32,
lines 50 to 58), over the tel ephone, and is therefore
at least in this respect suitable for people with bad
eyesi ght.

It follows that the invention according to claim1l does
not involve an inventive step (Article 56 EPC)

The auxiliary request

Claim 1 according to the auxiliary request was
presented at a very |late stage, viz. at the oral
proceedi ngs before the Board. There had been no

i ndication in advance that the application mght be
pursued on the basis of such a claim Sone anendnents
wer e based on the description and draw ngs rather than
on dependent clains. Due to the length of the
description (the A-publication contains 70 colums) the
Board coul d hardly be expected at the oral proceedings
even to forma firmopinion on the question whether the
cl ai m as anended has proper support in the original
docunents.
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4.2 In these circunstances the Board has consi dered whet her
the auxiliary request should be rejected as having been
presented too late. It was finally decided not to do
so, for the follow ng reasons. First, the claimhas
been clearly limted, so that it is at |east possible
that its subject-matter is inventive. Second, sone of
t he added features were contained in the original
dependent cl ains. Therefore any probl ens under
Article 123(2) EPC should be limted. Mreover, in view
of the substantive amendnents of the subject-matter
clainmed the Board would in all probability have
remtted the case to the first instance also if the new
cl aim had been submitted in due tine before the oral
pr oceedi ngs.

4.3 The Board therefore remts the case to the Exam ning
Division for further prosecution based on the auxiliary

request. It is pointed out that claiml1l will have to be
exam ned in respect of all requirenents of the EPC.

Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.
2. The main request is refused.
3. The case is remtted to the first instance for further

prosecution on the basis of the auxiliary request.

The Regi strar: The Chai r man:

2100.D Y A
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M Ki ehl S. Stei nbrener
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