BESCHWERDEKAMVERN
DES EUROPAI SCHEN

BOARDS OF APPEAL OF
THE EUROPEAN PATENT

CHAMBRES DE RECOURS
DE L' OFFI CE EUROPEEN

PATENTAMTS OFFI CE DES BREVETS
Internal distribution code:
(A) [ ] Publication in QJ
(B) [ ] To Chairnmen and Menbers
(O [ ] To Chairnen
(D) [X] No distribution

DECI SI ON

of 4 July 2002
Case Nunber: T 0114/01 - 3.2. 4
Application Nunber: 95200539. 5
Publ i cati on Nunber: 0672377
| PC. A47L 11/ 34
Language of the proceedi ngs: EN

Title of invention:

Donesti c steam cl eani ng appl i ance

Pat ent ee:
GENERAL TECHNOLOGY S.r. 1.

Opponent :
Ternozeta S. p. A

Techtronic Industries Co. Ltd. Units B-F, 24/F CDW Bui |l di ng

Headwor d:

Rel evant | egal provisions:
EPC Art. 56, 123(2), 123(3)
EPC R 71(2)

Keywor d:

"Novelty (yes)"
"I nventive step (no)"

"Clains anmended so as to extend the protection conferred -

mai n request (yes)"

Deci si ons cited:

Cat chword

EPA Form 3030 10.93



Européisches European Office européen

0) Patentamt Patent Office des brevets

Beschwerdekammern Boards of Appeal Chambres de recours

Case Nunber: T 0114/01 - 3.2.4

DECI SI1 ON
of the Technical Board of Appeal 3.2.4
of 4 July 2002

Appel | ant : GENERAL TECHNOLOGY S.r. 1.
(Proprietor of the patent) 2, Via GB. Vico
| -42100 Reggio Enmilia (1T

Represent ati ve: Corradini, Corrado
Studio Ing. C CORRADINI & C. S.r.|
4, Via Dante Alighieri
| -42100 Reggio Enmilia (1T

Respondent | : Ternozeta S. p. A
(Opponent 11) Via Magneta, 41/43
| -20010 Bareggi o (M1 ano) (1T

Representati ve: Checcacci, Gorgio
PORTA, CHECCACCI & Associati S p.A
Vi al e Sabotino 19/2
[-20135 Mlano (IT)

Respondent 11 Technotroni c I ndustries Co. Ltd.
(Opponent 111) Units B-F, 24/F CDWBuil di ng
388 Castl e Peak Road
Tsuen Wan, New Territories
HONG- KONG

Representati ve: Godwi n, Edgar Janes
MARKS & CLERK
57-60 Lincoln’s Inn Fields
London WZ22A 3LS (GB)

Deci si on under appeal : Deci si on of the Opposition Division of the
Eur opean Patent O fice posted 6 Decenber 2000
revoki ng European patent No. 0 672 377 pursuant
to Article 102(1) EPC

Conposition of the Board:

Chai r man: C A J. Andries



Menber s: C. D. A Scheibling
C Holtz



-1 - T 0114/01

Summary of Facts and Subm ssi ons

2051.D

By it's decision dated 6 Decenber 2000 the Qpposition
Di vision revoked the European Patent 0 672 377. On

23 January 2001 the appellant (patentee) filed an
appeal, the appeal fee was paid on 31 January 2001. The
statenent of the grounds of appeal was filed on

4 April 2001.

The decision of the Opposition Division to revoke the
Eur opean Patent 0 672 377 was based on the ground that
the subject-matter of claim1l was found not to involve
an inventive step as required by Article 56 EPC.

The foll ow ng rel evant docunents played a role in the
appeal proceedings:

Al: VO A- 94/ 00250
A2: FR-A-1 561 817 (= D1)
A5: EP-A-0 253 910.

The appel | ant (patentee) and respondent | (opponent I1)
attended oral proceedings on 4 July 2002.

Al t hough duly summoned respondent |l (opponent I11) did
not appear. Respondent |l inforned the Board with
letter of 29 April 2002 that he woul d not be attending
t he oral proceedings. According to the provisions of
Rule 71(2) EPC the proceedi ngs were continued w t hout
hi m

The appel | ant requests that the decision under appeal
be set aside and that the patent be maintained on the
basis of a main or an auxiliary request both filed
during the oral proceedings of 4 July 2002.
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Respondent | (opponent I1) requests that the appeal be
di sm ssed.

Respondent |1 (opponent I11) did not conment on the
statenent of the grounds of appeal filed by the patent
proprietor.

Claim 1 according to the main request reads:

"A donestic steam cl eani ng appliance conpri sing,
enclosed within a single casing (13), a water vessel
(24), an electric punp, an elongate boiler (1) having
enbedded within its wall a resistance, said punp being
positi oned between said vessel and said boiler; said
boil er conprising an exit duct connected to a delivery
nozzle (6), nmeans for operating and controlling said
punp and said boiler being provided within the casing,
characterised in that the elongated boiler is of cast

al um nium and conprises an exit duct connected to a
delivery nozzle (6) having a hole of between 1 and 2 nm
di aneter, the resistance enbedded therein is of between
800 and 2200 watts; and the punp has a capacity between
20 and 50 cnf/ m nute, so as the overall dinmensions of

t he appliance are so small that it nmay be manoeuvred by
one hand inside a small space".

Claim 1l of the auxiliary request reads:

"A donestic steam cl eani ng appliance conpri sing,
enclosed within a single casing (13), a water vessel
(24), an electric punp, an elongate boiler (1) having
enbedded within its wall a resistance, said punp being
positi oned between said vessel and said boiler; said
boil er conprising an exit duct connected to a delivery
nozzl e (6), means for operating and controlling said
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punp and said boiler being provided within the casing,
characterised in that the elongated boiler is of cast
alum nium all oy and conprises an exit duct connected to
a delivery nozzle (6) having a hole of between 1 and 2
nmm di aneter, the resistance enbedded therein is of

bet ween 800 and 2200 watts; and the punp has a capacity
bet ween 20 and 50 cn¥/ m nute, so as the overall

di rensi ons of the appliance are so small that it nmay be
manoeuvred by one hand inside a small space".

Reasons for the Decision

1

2.2

2051.D

The appeal is adm ssible.

Interpretation of the terns "alum nium and "al um ni um

al | oy"

According to claim1l as granted the boiler is of cast
alloy. In the description as originally filed the sole
reference to the material of the boiler is to be found
page 3, line 6 where it is indicated: "Said figures
show a cast alumniumboiler 1". Pure alum niumis
rarely used in industry, since it is too brittle to be
cast. The term"alum nium is therefore commonly used
in the manufacturing industry to al so designate

"alum niumalloy". This is all the nore obvious in the
present case, where the boiler is cast. Thus when
readi ng the application, a skilled person would
normal |y conclude that the term "al um nium has to be
under stood as neani ng "al um nium al | oy".

The respondent | agreed that a skilled person would
normal |y understand that what is nmeant is an "al um ni um
alloy", unless it is clearly specified that said
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"al um niun has to be "pure al um niunt.

The appel | ant however argued that the intention was to
claima boiler of pure alum niumand that in his view
"al um ni unt shoul d be understood as nmeani ng "pure

alum niunt', even if, according to this interpretation,
the reference made to an "alloy” in claim1l1 both as
filed and as granted would be in contradiction with the
description and thus would introduce an inconsistency
bet ween the description and the cl ai ns.

In view of the reasoning above, 2.2, the Board cannot
share the view of the appellant. The appeal w |l

t herefore be exam ned with the understandi ng of
"al um niunt as nmeaning "alum nium al |l oy".

Mai n request - Amendnents

Claim1 of the main request conprises the features of
claiml1l as filed (and as granted) and inter alia the
followi ng additional feature: the boiler is of cast
al um ni um

Al t hough the Board canme to the concl usion that

al um ni um does not nean pure al um nium account nust be
taken of the fact that the appellant filed his main
request in order to cover a donestic steam cl eaning
appl i ance conprising a boiler made of pure al um ni um

However, pure alumniumis not an alloy and thus, an
appl i ance conprising a boiler made of pure al um ni um
does not fall within the scope of claim1 as granted.

Thus, an anended claimdirected to an appliance
conprising a boiler made of pure al um ni um woul d extend
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the protection conferred by claim1l as granted.

Therefore and in order to avoid any |ater

m sinterpretation of the scope of the claim the Board
concludes that claim1l of the main request is an
attenpt to extend the protection as conferred by
claiml as granted and thus, does not satisfy the
requirenments of Article 123(3) EPC.

Consequently, the main request is not allowable.
Auxi | iary request

Amendnent s

Claim 1 of the auxiliary request conprises the features
of claiml1l as filed (and as granted) and the foll ow ng
addi tional features:

- the boiler is of cast alunm nium all oy,

- t he delivery nozzle has a hole of between 1 and
2 mm di anet er,

- the punp is an electric punp,

- the overall dinmensions of the appliance are so
smal |l that it may be manoeuvred by one hand inside
a smal | space.

These features are disclosed in the description as
originally filed page 4, lines 29 to 31 (electric
punp); page 2, lines 15 to 17 (nozzle hol e dianeter),
lines 4, 5 and 26 to 29 (dinensions of appliance).
Additionally, since the Board cane to the concl usion
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that in the neaning of the patent in suit al um nium and
alum nium all oy are equival ent (see section 2.1 above)
the feature "boiler of cast alumniumalloy” is
inplicitly disclosed in the description as originally
filed, page 3, line 6 where reference is nmade to

"a cast al um nium boiler".

These added features furthernore restrict the
protection conferred.

Consequently, claim1 of the auxiliary request neets
the requirenments of Article 123 EPC.

Novel ty

None of the cited docunents discloses an appliance
conprising in conbination a boiler of cast al um nium
all oy, an electric punp having a capacity of between
20 and 50 cn?¥/ m nute, a resistance el ement of between
800 and 2200 watts and a delivery nozzle having a hole
of between 1 and 2 mm di aneter.

| ndeed, novelty has not been disputed by respondent I.

Thus, the subject-matter of claim1l of the auxiliary
request is new.

Cl osest prior art docunent

The Board considers A5 to be the closest prior art
docunent .

From A5 (figure 10; page 5, line 31 to page 6, line 2)
there is known a gun shaped donestic steam cl eani ng
appl i ance of reduced bulk (page 1, lines 3, 4)
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conprising, enclosed within a single casing (page 7,
lines 2 to 5 and 12 to 15) grippable by one hand
(figure 10), the follow ng neans:

a water vessel (15),

an electric punmp (21),

an elongate boiler (flash steam generator 31) having
enbedded within its wall

a resistance el enent (32);

sai d punp being positioned between said vessel and said
boiler (see page 4, lines 22 to 24; page 5, lines 2 to
7, figure 2);

said boiler conprising an exit duct (35) connected to a
delivery nozzle (figure 8, 44),

means for operating and controlling said punp (page 4,
lines 11, 12) and said boiler (page 5, lines 3 to 7;
figure 9) being provided within the casing.

The fact that on the one hand the appliance according
to figure 10 is not only shown but al so described as
bei ng of reduced bul k and that on the other hand the
wording of claiml of the patent in suit, particularly
the expression "a small space"” is not precise with
respect to the overall dinensions of the appliance,
(i.e. so that it can be manoeuvred by one hand inside a
smal | space), brings the Board to conclude that the
known appliance (A5, figure 10) is equally suitable to
be used within a small space, so that no difference can
be made in this respect between A5 and the appliance
according to claim1 of the patent in suit.

During the Opposition proceedings Al was considered to
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be the closest prior art docunent. However, in Al

page 1, lines 3 to 7 it is stated: "The present finding
relates to a suitable apparatus for the end cl eani ng of
the water closet (WC) bow s by nmeans of concentrated
water jets, and, for disinfesting themand their seat,
by neans of steamjets". Thus, it is doubtful whether

t he apparatus according to AL would be able to deliver
steamat a rate and pressure sufficient for cleaning
pur poses, since it uses steamonly for disinfection,
whereas cleaning is perforned by a water jet.

Therefore, Al cannot be considered to be a steam
cl eaning appliance in the nmeaning of the patent in
suit.

Additionally Al does not disclose nmeans provided within
the casing for controlling the boiler.

4.4 | nventive step

4.4.1 The cleaning appliance according to claim1l of the
auxiliary request differs fromthat known fromA5 in
t hat :

- the boiler is of cast alum nium all oy,

- the delivery nozzle has a hole of between 1 and 2
mm di anet er,

- the resistance elenent is of between 800 and 2200
watts,

- the punp has a capacity of between 20 and
50 cn?/ m nute.

4.4.2 Since there is no clear interrel ati on between the

feature according to which the boiler is of cast
alum niumall oy and the features concerning the

2051.D Y A
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di anmeter of the hole of the nozzle, the resistance
power and the water flow rate, the patent in suit
solves different problens, which are to specify the
nozzle, the resistance and the punp in terns of hole
di aneter, resistance power and punp capacity, and to
specify the boiler in terns of its nmethod and materi al
of manuf act ure.

That claim 1 solves the said problens is beyond doubt
and has not been disputed by respondent I.

Concerning the feature according to which the boiler is
of cast al um nium all oy:

In A5 page 7, lines 25 to 28 a skilled person is told
"In practising the invention the materials used,
may be any ones according to necessity".

Thus, and because the boiler has to withstand the
tenperature of the electric resistance enbedded in it's
wal |, it appears to be obvious for a skilled person to
use netal for manufacturing the boiler (see also for
exanple Al, claim5, figure 5).

Since the boiler is in continuous contact with steam a
skill ed person woul d obviously manufacture it in a
corrosion resistant netal i.e. alloyed (stainless)

steel or alumniumalloy. However, al um nium being
cheaper, easier to manufacture and having better

t hermal conductivity than stainless steel, selecting an
alumniumalloy is an obvious choice for a skilled

per son.

Casting an alum nium alloy for manufacturing purposes
is common practice for a skilled person.
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Therefore, to realise a boiler of alumniumalloy by
casting, is a manufacturing process which [ies within
the normal capability of a person skilled in the art,
agai nst which there was clearly no prejudice and with
whi ch no unexpected result is obtained.

To provide the nozzle with a hole of between 1 and 2 nm
di anet er appears to be normal practice in the art.
Knowi ng that a nozzle's hole dianeter is decisive to
obtain an appropriate outlet pressure, it is the
skilled' s person daily routine work to determ ne a
specific diameter value, taking into account the needed
steamflow. See in that respect A5 itself, which states
on page 6, lines 26 to 29 "The generated steam cones
out of the calibrated hole of the nozzle 35 which
ensures an appropriate outlet pressure and which is so
conformed as not to |let out any unconpletely steaned
water"” and on page 7, lines 25 to 28 "In practising the
invention the materials used, so |ong as conpatible
with the specific use, as well as the di nensions and
contingent shapes may be any ones according to
necessity".

Thus, no inventive step can be seen in determning a
nozzle hole diameter falling within the range as
clainmed, particularly since that range is rather w de
and covers commonly used di ameters for spraying.

In the introductory part of the description of the
patent in suit, reference is nade to known donestic
appl i ances whi ch absorb a power of 1500 to 2000 W
(colum 1, lines 18, 19) and which are said to have a
wat er capacity not exceeding 30 to 50 cn¥ m nute
(colum 1, lines 30, 31).
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Thus, despite the fact that the appellant states that

t hese known types of cleaners are far fromthe

i nvention because conprising "a base sliding on the

fl oor and a novable term nal connected to the base by a
hose" and that they conprise another type of boiler,
sai d known appliances neverthel ess disclose a water
flowrate suitable for steam cl eani ng purposes and the
correlation between the water flow rate and the power
of the resistance. Furthernore, it appears to lie

wi thin the general know edge of a skilled person to

cal cul ate the power of a resistance required to
transforminto steama given flow rate of water, needed
to cl ean.

Therefore, it is considered to be conmon practice in
the technical field of donestic steam cl eani ng
appliances to have a water flowrate of 30 to

50 cn¥/ mi nute in conjunction with a resistance power of
1500 to 2000 W

Thus, to select a flowrate within the known range of
30 to 50 cnf/mnute in conjunction with a resistance
power within the known range of 1500 to 2000 Wresults
in values within the clained ranges, so that this

sel ecti on does not involve an inventive step.

4.4.6 The crucial point in evaluating the invention is that
t he cl ai ned device as such was al ready known, i.e. al
constructional features of the device except the
specific values, figures or materials for said
features, so that the only contribution of the patent
in suit to the state of the art consists in specifying
the values, figures or materials for said
constructional features.

2051.D Y A



2051.D

- 12 - T 0114/01

In view of the considerations in sections 4.4.3 to
4.4.5 above, this contribution to the state of the art
choosing a specific boiler material, a specific punp
capacity value, a specific heating power value and a
speci fic nozzl e opening value can only be considered to
be the normal putting into practice by a skilled person
of what already existed in theory within the state of
the art.

In the appellant's view, the high efficiency of the
steam cl eaning appliance, i.e. its capacity to produce
a high steamquality in a conpact appliance, is
obt ai ned by the conbination of the given ranges for the
resi stance val ue, nozzle dianmeter and punp capacity and
the use of alumniumalloy for the boiler.

This m ght have been accepted by the Board, if the
skilled person were at |east presented with a clear
teaching in this respect, but, because the clained
ranges are so wi de (nozzle hole section can vary by a
factor 4, resistance power can vary by al nost a
factor 3 and punp capacity can vary by a factor 2.5)

t hereby covering the values usual in practice, such a
clear teaching is mssing in the patent in suit.

Additionally, all of the given ranges as well as the
proposed material for the boiler correspond to the
ranges and a material which are normally used in the
technical field of steam producing appliances for
donesti c use.

Finally, it is obvious that not any conbi nation of

val ues within the given ranges can result in an optinmm
appl i ance performance. Consequently, it would require a
ot of work for a skilled person to work out optim zed
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performances for a steam cl eani ng appliance, when
starting fromthe rather general information given in
claiml of the auxiliary request.

Consequently, the subject-matter of claim1l of the
auxiliary request consists nerely of an association of
commonly known features, with no synergistic effect
beyond what coul d be expected from adding the effects
of each single feature. Therefore, the subject-matter
of claim1l of the auxiliary request does not involve an
inventive step as required by Article 56 EPC.

Thus, the auxiliary request cannot be allowed either.

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

G Magouliotis C. Andries

2051.D



