BESCHWERDEKAMVERN
DES EUROPAI SCHEN

BOARDS OF APPEAL OF CHAMBRES DE RECOURS
THE EUROPEAN PATENT

DE L' OFFI CE EUROPEEN
DES BREVETS

DECI SI1 ON
of 15 May 2003

PATENTAMTIS OFFI CE
I nternal distribution code:
(A) [ ] Publication in QJ

(B) [ ] To Chairnmen and Menbers
(O [X] To Chairnen

(D) [ 1 No distribution

Case Nunber:

Appl i cati on Nunber:
Publ i cati on Nunber:

| PC:

Language of the proceedi ngs:

Title of invention:

T 0009/01 - 3.2.3
95100666. 7
0682159

E04C 2/ 292, B32B 3/ 30,
B32B 15/ 14

EN

Deep ri bbed sandwi ch panel and nethod for its manufacture

Pat ent ee:
METECNO S. p. A.

Opponent :
PARCC OY AB

S| EMPELKAMP HANDLI NG SYSTEME GrbH & Co.

Headwor d:

Rel evant | egal provi sions:
EPC Art. 56

Keywor d:
"I nventive step (no)"

Deci si ons cited:

Cat chword

EPA Form 3030 06. 03



9

Européisches European Office européen
Patentamt Patent Office des brevets

Beschwerdekammern Boards of Appeal Chambres de recours

Case Nunber: T 0009/01 -

Appel | ant :
(Opponent 02)

Repr esent ati ve:

Party:
(Opponent 01)

Repr esent ati ve:

Respondent :

3.2.3

DECI SI ON

of the Technical Board of Appeal 3.2.3

(Proprietor of the patent)

Repr esent ati ve:

Deci si on under appeal:

Conposition of the Board:

Chai r man:
Menmber s:

C
J.
J.

T. WIson

of 15 May 2003

S| EMPELKAMP HANDLI NG SYSTEME GrbH & Co.
Hans-Urnmiller-Ring 6
D- 82515 Wbl frat shausen (DE)

Honke, Manfred, Dr.-1ng.

Pat ent anwél t e

Andr ej ewski, Honke & Sozien
Postfach 10 02 54

D- 45002 Essen (DE)

PARCC OY AB

Nei |l i kkatie 17

P. O Box 294

Fl - 01301 Vant aa (FI)

Dr Weitzel & Partner
Fri edenstrasse 10
D- 89522 Hei denheim (DE)

METECNO S. p. A
Via Per Cassino, 15
| -20067 Tribiano (M an) (1T

Pi ovesana, Paol o
Corso del Popol o, 70
| -30172 Venezi a- Mestre (1T

Deci sion of the Qpposition Division of the

Eur opean Patent O fice posted 20 Cctober 2000
rejecting the opposition filed agai nst European
patent No. 0682159 pursuant to Article 102(2)
EPC.

Du Pouget de Nadaill ac
P. B. Seitz



- 1- T 0009/ 01

Summary of Facts and Subm ssi ons

2117.D

The appeal is directed against the decision posted on
20 Cct ober 2000 of an opposition division of the
European O fice, which rejected the two oppositions
filed against the European patent EP-B-0 682 159.

Claim 1l of said patent as granted reads as foll ows:

"A deep ribbed sandwi ch panel (1) conprising first (4)
and second (3) netal sheets, said second netal sheet
being provided with ribs (2) projecting outside, and a
| ayer of insulating material (5) consisting of a series
of side-by-side mneral fibre strips (6) placed between
said first (4) and second (3) netal sheets, said strips
(6) having their longitudinal axis parallel to the

| ongi tudi nal axis of the panel (1), which is the axis
parallel to the ribs (2), whereby the ribs (2) are
filled wwth at |east one mneral fibre strip (8) having
a cross-section conplenentary to that of the shaped
edge of the ribs (2) characterised in that the | ayer of
insulating material consists of mneral wool fibres,
that the strips (8) filling the ribs (2) have their
fibre axes perpendicular to the |ongitudinal axis of
the panel (1) and parallel to the surface of the netal
sheets (3,4) and that the strips (6) between the netal
sheets have their fibres axes arranged perpendicular to
the surface of said first (4) and second (3) sheets.”

According to the above nentioned decision, the subject

matter of claiml differs fromthe deep ribbed sandw ch
panel known fromthe prior art document E1 (GB-A-

2 077 807) by the three features of the characterising

part of claim1, but if the first and third of these
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features are obvious in view of at |east either E2 (DE-
A-3 928 018), E3 (Rapport No. 132, M neral ul dbaserede
Sandwi chel enent er Hovedrapport, Lyngby, German

transl ation joined), E4 (Deutsche Bauzeitung, 9/93,
page 206) or E7 (DE-A-32 23 246), the second

di stinguishing feature, nanmely the fibre orientation of
the strips, is not suggested by the cited state of the
art, so that the subject-matter of claim11 involves an

i nventive step.

Opponent 02, hereinafter the appellant, |odged the
appeal on 21 Decenber 2000 and paid the prescribed fee
si mul t aneously. The statenent setting out the grounds
of appeal was received on 16 February 2001. Further
argunents were received on 6 May 2002, based on a new
prior art citation, nanely E8: EP-A-0 290 677.

Wth the summons to oral proceedings sent on 15 July
2002, the board of appeal gave in an annex its
prelimnary and non-binding opinion, that the fibre
orientation according to the second feature of the
characterising part of claiml1l seens to be the result
of a nmere choice, known per se (see E4), w thout
specific disclosed advantage, so that a success of the
appeal woul d not be excl uded.

By letters received on 29 August 2002 and 7 May 2003
respectively, opponent 01 and the respondent,
proprietor of the patent, indicated that they would not
attend the oral proceedings.
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The appellant by a letter received on 12 May 2003
announced that it waived its right to oral proceedings,
however only under the condition that the board revokes
the patent in suit.

On 15 May 2003 the oral proceedi ngs were cancell ed.

The argunents of the appellant can be summarized as
fol | ows:

It is agreed that the first and third or last feature
of the characterising part of claim1l are obvious in
view of the disclosures of at |east E2, E3 and E7.
These two features concern the filling of the space
between the two netal sheets and, thus, have nothing to
do with the filling of the ribs. The second feature,

whi ch was considered by the first instance as inplying
an inventive step, relates to a particular orientation
of the fibres inside of the ribs. This clained
orientation provides no particular effect and was known
per se, as shown by E4. Such an orientation could be in
particular the result of the cutting of fibre strips of
trapezoi dal cross-section froma usual mneral fibre
sheet, said strips being used to fill the trapezoi dal
ribs. E8, which concerns insulating el enents made of

m neral fibres for covering curved surfaces in
bui | di ngs, al so shows that trapezoidal strips can be
cut froma fibre sheet with the fibres either in the
hori zontal or in the vertical direction. Thus, the
clainmed orientation of the fibres inside of the ribs is
only the result of an arbitrary choi ce.

The appel | ant requested that the decision under appeal
be set aside and that the European patent be revoked.
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Apart fromits decision not to attend the oral
proceedi ngs, the respondent did not participate in the
appeal proceedings and did not forward any request.

Reasons for the Deci sion

1

2117.D

The appeal is adm ssible.

In the present case the only issue to be examned is
that of inventive step.

The cl osest prior art is represented by E1, which is
cited in the description of the patent in suit. This
citation concerns an insulating panel for use in
buil dings. It can also be used as a flame barrier
(page 2, line 96).

Sai d panel conprises all the features of the preanble
of claim1l. Trapezoidal ribs are shown. Mneral fibres
are also nentioned for both the insulating material and
the rib filling, but w thout further specification. The
orientations of the fibres in the |ayer of insulating
material as well as in the rib filling are not

di scl osed or even nentioned.

During the exam nation proceedi ngs, the two-part form

of claiml was based on this prior art. It follows that,
in agreenment with the parties and the first instance,

t he distinguishing features of the present invention

are the three features of the characterising part of
claim1l, which followwith the same references as in

t he i mpugned deci si on:
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(e) the layer of insulating material consists of
m neral wool fibres,

(f) the strips filling the ribs have their fibre axes
per pendi cul ar to the longitudinal axis of the
panel and parallel to the surface of the netal
sheets, and

(g) the strips between the netal sheets have their
fibre axes arranged perpendicular to the surface
of said first and second sheets.

The original aimof the present invention, as explained
in different passages of columm 1 of the description of
the patent in suit, was to inprove the flanme resistance
and rigidity of the panel. Therefore, the use of

pol yur et hane, a conbustible material, for the filling
of the ribs should be avoided, and the main solution
according to the patent in suit was essentially to use
m neral fibres. However, this solution is known from E1.
Wi ch advant ages are provided or problens solved by the
t hree above distinguishing features is not disclosed in
the description of the patent in suit. The first
instance held that feature (g) inproves the rigidity
and shear resistance of the panel, whereas feature (f)
avoi ds the presence of paths along which flames and
oxygen can propagate in the case of fire. However,

t hese supposed advant ages are doubtful, since they are
contradictory to each other, fibre axes in the

i nsul ating | ayer being perpendicular to the netal
sheets and thus creating paths for the flanmes in
contrast to the fibre axes in the ribs.
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Therefore, these three technical features are to be
consi dered as such. Features (e) and (g) concern the
insulating material, whereas feature (f) deals with the
rib filling. Between these two groups of features, no
functional relationship can be seen, so that they can
be exam ned separately.

The use of mneral wool fibres as material for the
manuf acturing of insulating elenents was well known as
shown by E2, E3 and E7. In E2 and E3, it is noreover

di scl osed that sandw ch panels nmade of this materi al

| ocat ed between sheets of nmetal or the |ike have the
fibre axes arranged perpendicular to the surface of the
sheets (figure 2 of E2 and summary of E3). Strength and
rigidity of the panels are nentioned in connection with
said orientation (E2, colum 4, |ast paragraph to
colum 5, line 2). In E7, it is also disclosed that
this orientation inproves the shear resistance and
rigidity of the panels. Thus, for the person skilled in
the art, features (e) and (g) were obvious technical

arrangenments wi th known effects.

Strips made of mneral wool fibres having the fibre
orientation according to feature (f) and a trapezoi dal
shape were on the market for use as insulating and fire
resi stant elements for buildings as showmn by E4. Thus,
for a person skilled in the art, who | ooks for elenents
made of mneral fibres for filling the trapezoidal ribs
of the panels known fromE1l, it seens to be obvious to

use such known strips.

He could as well use strips nade of the sane material,
but with a different orientation of the fibre axes, for
exanple parallel to that of the fibre axes of the
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i nsul ating |ayer. Docunment E8 shows that these two
orientations are nearly equivalent possibilities, so
that feature (f) is further to be seen as a nere choice

for the skilled person.

8. For these various reasons, the subject-matter of
claiml does not inply an inventive step (Article 56
EPC). Since the patent is to be seen as a whole, it
follows fromthe one unall owabl e claimthat the grounds
of opposition according to Article 100(a) prejudice the
mai nt enance of the patent in suit.

Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The European patent EP-B-0 682 159 is revoked.
The Regi strar: The Chai r man:
A. Counillon C. T. WIlson
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