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Wth the decision of 27 June 2000 the exam ning
di vi sion refused European patent application
No. 96 304 427.6 in the light of

(D1) EP-A-0 418 078 and

(D2) EP-A-0 478 310

for reasons of Article 54 EPC

Agai nst the above deci sion of the exam ning division
the applicant - appellant in the follow ng - | odged an
appeal on 31 August 2000 paying the fee on the sanme day
and filing the statenment of grounds of appeal on 6
Novenber 2000 together with clains 1 to 9.

The independent clains 1 (nmethod) and 6 (product)
t hereof read as foll ows:

"1l. Method for nmaking a netal carbide supported
pol ycrystal line conposite conpact under conditions of
hi gh pressure and high tenperature (HP/HT) in an HP/HT
apparatus, which conprises the steps of:

(a) placing within an enclosure a mass of abrasive
particles, a first mass of netal carbide support
mat eri al adj acent said abrasive particles, a second
mass of netal carbide support material adjacent said
first mass, and a |l ayer of brazing filler alloy having
a nelting point range within a tenperature range of
700- 1093°C between said first and second support
nmasses;
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(b) subjecting said enclosure to said HP/HT
conditions for a time sufficient to forma conposite
conpact wherein said first carbide support is bonded to
sai d second carbi de support by said brazing filler
al l oy; and

(c) recovering said conposite conpact."”

"6. A netal carbide supported conposite conpact
conprising a sintered polycrystalline conpact |ayer
bonded at an interface to a first netal carbide support
| ayer which is in situ bonded to a second netal carbide
support |ayer by nmeans of a brazing filler alloy having
a nelting point range within a tenperature range of
700-1093°C. "

Conpared to the clains 1 and 6 underlying the contested
decision clains 1 and 6 have been amended to specify
that the brazing filler alloy has a nelting point range
from700 to 1093°C and that the first and second netal
carbi de support |ayers are bonded by neans of such a
brazing filler alloy.

The appel l ant contends that the materials used for
bonding in (D1) and (D2) would not normally be

descri bed as brazing alloys since their nelting points
woul d be at | east 1453°C. He furthernore contends that
t he known bonding materials formed a thermal barrier
not allow ng | ower tenperatures for bondi ng which have,
however, the unexpected result that the resulting
conpact denonstrated | ower residual stress than prior
art conpacts.

The board issued a Conmuni cati on pursuant to
Article 11(2) RPBA and arranged oral proceedings to be
hel d on 17 Decenber 2002.
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VI . Wth telefax dated 10 Decenber 2002 the appel | ant
infornmed the board that he had decided not to attend
the oral proceedings - which the board cancelled with
notification of 11 Decenber 2002.

VI, The appel |l ant requests to set aside the decision under
appeal and to decide "on the basis of the subm ssions
at present on file", nanely to grant a patent on the
above clainms 1 to 9.

Reasons for the Decision

1. The appeal is adm ssible.

2. Arendnent s

In the followng reference is made to EP-Al1-0 748 664
since this publication corresponds to the originally
filed docunents.

2.1 Claim1l is based on all features of claim1l as
originally filed whereby the additional feature, nanely
the nelting point range being up to 1093°C can be seen
frompage 4, line 55 to page 5, line 9.

2.2 Claims 2 to 5 and 7 to 9 correspond to originally filed
claims 2 to 5 and 7 to 9.

2.3 Claim6 is based on all features of originally filed
claim6; the additional feature with respect to the
tenperature range of 700 to 1093°C can be derived from
the originally filed description, see above remark 2.1
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Sunmarizing, clainms 1 to 9 neet the requirenents of
Article 123(2) EPC

Novel ty

In the board's above communi cation preparing the oral
proceedi ngs the board outlined that

(D3) US-A-4 225 322 (cited in the opening of (D1))

is a novelty destroying docunent to the subject-matter
of claim 1.

From (D3) is known a nethod for nmaking a netal carbide
supported pol ycrystalline conposite conpact with al
features of claim1l apart fromthe feature that the
brazing filler alloy has a tenperature range of 700 to
1093°C.

O specific interest in (D3), however, are Figure 1
reference sign "19" for abrasives of dianond or CBN
"21" for first support nmass of netal carbides, "17" for
brazing filler alloy, "20" for second support mass of
nmetal carbides, colum 1, line 65 to colum 2, line 2,
colum 3, lines 8 to 10 and 22 to 27, colum 4, lines 1
to 5 lines 40/41, lines 47 to 49, lines 55 to 57 and
lines 65 to 68, as well as clains 1, 3, 4 and 6.

Literally nmentioned is the braze alloy "Anaconda 773",
see colum 4, lines 55 to 57, which alloy is also
proposed in the refused application, see

EP- A1-0 748 664, page 5, lines 1 and 2. This alloy lies
within the clained range of 700 to 1093°C so that it
nmust be assuned that the sane effect as set out by the
appel lant is achieved - nanely | ower residual stress of
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t he conpact.

3.5 Since the range of claiml is no nore than a summary of
i ndi vi dual exanpl es, see EP-Al-0 748 664, page 4,
line 55 to page 5, line 9, (D3) is a novelty-destroying
docunent to the subject-matter of claim1l since one of
its alternatives, nanely "Anaconda 773", is derivable
therefrom Article 54 EPC. CQaim1l is therefore not
al | onabl e.

3.6 As appellant's request to grant a patent has to be seen
as a whol e, the nonall owable claim1 nmakes the request
to grant a patent unall owabl e.

3.7 Since the present decision is based only on argunents
presented in the board' s comrunication, and since the
appellant did not bring forward any argunments to
contradict the findings of the board expressed in the
board's Communi cation pursuant to Article 11(2) RPBA,
the requirements of Article 113 EPC have been net and
t he board could issue this decision w thout any further
conmuni cati on

Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:
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A. Counillon C T. WIson
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