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Summary of Facts and Subm ssi ons

1366. D

The appeal is directed against the decision posted

29 Septenber 2000 of an opposition division of the EPO
which rejected the opposition filed agai nst European
patent EP-B-0 593 389.

Claim1l of said patent reads as foll ows:

"Blind canvas supporting assenbly of the type

essenti al |y enbodyi ng:

(a)

(b)

(c)

(d)

(e)

(f)

at | east two supporting parts (1) designed to
secure a link between the canvas supporting
assenbly and the building wall on which it has to
be | ocked;

a box (2), wth adjustable pitch with respect to
said supporting parts (1), laterally delimted by
two flanges (10),

a canvas winding roller (3), contained within
said box (2);

a canvas (20) protecting profile (4) integral
wi th box higher wall;

at least two hinged arns (5) integral with said
box (2), in other words, tiltable at sane tine as
sai d box.

a loading bar (6) integral with hinged arns free
ends, the profile of which allows, in wound
canvas position, to close the volune constituted
by box (2) and a canvas protecting profile (4),



1366. D

(9)

(h)

(i)

(k)

(1)
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hi nged arns (5) being then in fol ded position
Wi thin said vol une;

an internediate part (7) between each side
flange (10) of box (2) and each supporting
part (1);

neans allow ng that said box (2) sw vels and,
with it, said canvas supporting assenbly, with
respect to said internediate part (7), said neans
enbodyi ng a housing (8) acting as bearing for a
tubul ar shaft (9) pertaining to said side

fl ange (10),

sai d housing (8) being associated to partly
circul ar enlarged openings (11), which serve for
passi ng screws (12) arranged through threaded
hol es (13) of flange (10); characterized in that

it enbodies a coupling nenber (14a) defined in a
rim(14) which orthogonally extends fromthe rear
of the internediate part (7), said coupling
menber defining a slot (15), which serves as
sliding guide with respect to a rail (16) which
protrudes fromone of supporting part (1) edges
for attachnent to the wall, designed to allow the
box and blind assenbly correct positioning with
respect to said supporting parts (1)

whi ch enbody first holes (41) and (42) to | ock
themon a wall or ceiling

and rectilinear enlarged openings (19) which
serve for passing screws (44) which also cross
holes (17) pertaining to rim(14) to allow said
internediate part (7) be through to a standstil
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at wi shed position, screwng said screws (44) in
hol es (38) of plates (37) which are housed in a
slot (40) close to the edge of support (1)
opposite to rail (16)."

The references (a) to (I) were added during the
proceedi ngs before the first instance in order to
clearly distinguish the different features and, thus, do
not belong to the granted cl aim

The opponent, hereinafter the appellant, filed the
appeal on 21 Novenber 2000 and paid the appeal fee at
the sane tinme. In the statenent of the grounds of appeal
submtted on 26 January 2001, he based his appeal on the
ground of Article 100(a) EPC concerning | ack of
inventive step in view of the follow ng evidence
considered by the first instance:

D1: EP- A-0 499 777
D2: DE- A-2 359 132
D5: Docunents of ALCAN ALLUM NI O SpA (I T) concerning

sal es during the year 1991 of a blind canvas
assenbly according to attached drawi ngs of SOLAR
Systens (IT).

In response to a conmuni cation of the board of appeal

i ssued for preparation of oral proceedings, the
respondent submitted on 31 March 2003 two sets of clains
as first and second auxiliary requests.

Oral proceedi ngs took place on 29 April 2003.
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The appel l ant essentially argued as foll ows:

Starting fromthe blind known from D1, the

di stinguishing features of the present invention
according to Claim1l, nanely the features (j), (k)

and (1) on page 5 of the inpugned decision, were
correctly determned by the first instance. Feature (j)
concerns the tilting nmeans of the box, whereas features
(k) and (lI) have only to do with the attachnment of the
blind to a wall. No functional link can be seen between
t hese two groups of features, so the invention as
clainmed has to be regarded as a nere aggregation of
features. The first instance correctly held that
features (k) and (I) were derivable from D5, but argued
that the teaching of D2 was not applicable to the device
according to D1, so that feature (j) was inventive. This
| ast argunent cannot be accepted: Dl al ready teaches to
support the canvas roller by neans of axles at its ends
whi ch each rest in a bearing provided in the
internediate part and the tilting neans conpri se screws
whi ch press the roller flanges against said internediate
part. These screws are quite conparable to those of the
tilting neans according to D2, which pass through partly
circular eyelets of the roller flanges so as to press
the flanges against arnms of the supporting neans. D2,

nor eover, discloses L-shaped attachnment neans in the
formof a single elenent. Therefore, the person skilled
in the art has no difficulty to apply the teaching of D2
to the assenbly according to DL.

The counter-argunments of the proprietor of the patent,
herei nafter the respondent, can be summari sed as

foll ows:

The blind systens according to the prior art docunment D2
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and the prior use D5 are cunbersone and, in particular,
they conprise tilting neans on each side of the canvas
roller, which are adjustabl e independently from each

ot her. The teaching of both these prior art systens runs
counter to the main object of DL. Therefore, the skilled
person, who ained at inproving the assenbly according to
D1, would not have considered these two systens, even if
he coul d have done so. Mreover, the present invention,
as clainmed, conprises a true conbination of features,
since feature (j) cooperates with feature (h): the
tubul ar shafts of both roller flanges, which are each
engaged in a bearing housing of the tilting neans,
facilitate the adjustenent of the blind assenbly on a
wall or on a ceiling and provide |low frictional forces
when tilting takes place. Mreover, it is by neans of a
single elenent, nanmely the L-shaped internediate part,
that the different problens of the present invention are
solved, since it is this elenment which provides the rim
the sliding slots, the housing for the tubular shaft of
the flange and the partly circular enlarged openi ngs of
the tilting neans.

The appel |l ant requested to set aside the decision under
appeal and to revoke the European patent.

The respondent requested that the appeal be dism ssed
and the patent be nmaintained as granted (main request).
He auxiliarily requested that the decision under appeal
be set aside and that the patent be maintained on the
basis of either his first auxiliary request or his
second auxiliary request both filed with letter received
on 1 April 2003.

Reasons for the Deci sion

1366. D
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The appeal is adm ssible.

Before the first instance, the appellant and the
respondent agreed that the European patent office should
use the English | anguage in the proceedi ngs, although
the official |anguage of the patent in suit is French.
The present decision is therefore witten in English
(see Decision J 18/90, QJ 1992, 511).

Mai n request

In the present proceedings, the novelty of the subject-
matter of claiml according to the main request was no

| onger contested by the appellant. None of the cited
prior art itenms shows a blind canvas supporting assenbly
conprising all the features of said claiml.

It was al so not contested that docunent D1 represents
the prior art closest to the present invention, since it
di scloses a tiltable box-like assenbly enclosing the
canvas winding roller with two lateral flanges
supporting at their forward ends the usual two hi nged
arms wth the free ends of these arnms hol ding the
profiled | oading bar, which in the fol ded position of
the blind assenbly closes the front side of the box
volunme. As a result, when adjustnent of the tilting

t akes place, both hinged arns have the sane inclination,
so that the canvas can snoothly be wound and the | oad or
other forces are uniformy distributed on the arns

and/ or on the canvas. Mreover, the box tilting axis is
aligned with the axis of the canvas winding roller.
Thus, a rather conpact assenbly is obtained, allow ng
its nounting between wi ndows and bal coni es. The nounti ng
procedure or the replacenment of the blind canvas
assenbly can al so be quickly realised, since it is
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sufficient to position the whole box conprising all the
above nentioned el ements on the supporting neans fixed
on the building wall or ceiling and then to fixedly
attach it thereto.

In D1, each supporting part for attachnent to a wall is
L-shaped and it supports at one end the whol e canvas
box, including the lateral flanges, by neans of an
internedi ate plate, which is orthogonally arranged to
the wall and adjusted in position by screws on the

i kewi se orthogonal arm of the supporting part. This
internediate part is provided with a rather |arge
circul ar opening, the axis of which corresponds to that
of the canvas roller and which serves as a bearing
housing for a clanping disc |ocated on the external side
of the internediate plate. Screws act as cl anpi ng neans
bet ween said external disc and the box flange, which is
| ocated internally, that is to say on the other side of
the internedi ate nenber. Thus, the disc together with
the flange and the screws formthe swivel or tilting
nmeans of the box according to DI.

According to the description of the opposed patent, the
manuf acturing, the nmounting and the tilting of this kind
of blind assenbly is rather conplicated, especially when
it is long and thus heavy, |lengths of nore than 2,5 m
bei ng not exceptional. In particular, the supporting
nmeans have to be fixed very precisely on the wall or
ceiling before nmounting the box; the bearing neans of
the tilting arrangenent al so requires precise

manuf acturing and further provides high frictional
forces, when tilting takes place, with the further

di sadvantage that the axis or "shaft" of each flange,
which is forned by the disc conbined wth the flange

t hrough the use of screws, does not work as well as a
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true shaft. Further, as indicated in colum 5, first
lines of D1, the box-like assenbly can pivot about its
axis wthout limtation, so that during the tilting

adj ust ment the box assenbly can sw ng downwar ds,
rendering the tilting adjustnent nore difficult and even
danger ous.

Thus, the problemto be solved by the present invention
is to provide a box-like assenbly of the sane type, that
is to say with the sanme advantages, and which at the
same time is sinple to manufacture, safe, easy to
assenbl e and to position and in which the tilting neans
are easy to adjust.

5. This problemis solved by the introduction of the new
features of claim1l (the two-part formof claim1l as
granted was based on a different prior art docunent and
thus is not relevant), namely:

- the following feature (h'), which is a partia
feature of feature (h):

"the bearing housing (8) of the sw vel neans serves
as bearing for a tubular shaft of the flange",

- together with features (j), (k) and (I).

As can be seen fromfigure 5 of the patent in suit, the
tubul ar shaft according to feature (h') receives the
axis of the canvas roller and helps to sustain the

wei ght of the box assenbly on the internedi ate plate
during a tilting adjustnent of said box assenbly, while
havi ng a reduced di aneter conpared to that of the disc
according to D1, so that the frictional forces during
tilting are reduced. It allows also to obtain the

1366. D Y A
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advant age nentioned in the description, colum 5,

lines 38 to 46 of the patent in suit, nanely to use the
driving neans of the canvas roller for tilting purposes.
Thus, a true conbination of features appears between
features (h') and (j).

The partly circul ar enlarged openi ngs of the
intermediate part limts the tilting novenent of the box
assenbly, so that the device is safer as is the case
with the blind assenbly according to DL. The whol e
construction is also nore sinple, in particular having
regard to the axis of the flanges, and nore easy to be
nmount ed, the sliding nmeans according to feature (k)

provi ding nore freedomfor the nmounting of the
supporting nmeans on the wall or ceiling.

According to the appellant, the partial solution
concerning the tilting neans i s suggested by
docunent D2.

This prior art, indeed, discloses tilting nmeans for a
blind canvas assenbly in the formof partly circul ar
enl arged openi ngs , which serve for passing screws
arranged through threaded hol es. These neans are
associated with a bearing housing of the canvas roller.
Feature (j) seens therefore to be suggested.

However, the application of this feature to the assenbly
of D1 has to be considered as the result of an ex post
facto analysis, since it is questionable whether a
skilled person, who ained at inproving the box-Ilike
bl i nd assenbly according to D1, would have consi dered

t he teaching of D2, which |leads away fromthat of Dl: in
page 1 of D2, it is taught that a blind canvas roller
formng a constructional unit with two |ateral flanges
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supporting the hinged arns is disadvantageous and it is
t herefore recommended to separate the flanges fromthe
canvas roller and to fix themto orthogonal arns of the
supporting parts by means of the above nmentioned tilting
means. Each flange has its tilting nmeans and i s adjusted
i ndependently fromthe other flange. Hence, D2 does not
concern a tiltable box-Ilike blind assenbly; even if it

i s supposed that the skilled person would have | ooked
for a partial solution of the above nentioned problem
underlying the patent in suit, namely a solution
concerning the tilting of the whole | ong box assenbly,
he woul d not have expected to find a solution in a
docunent concerning the tilting of a single plate.

7. Mor eover, D2 teaches to first nmount each flange on its
supporting part and then to introduce the canvas roller
between the two flanges and to fix it into position at
each end by introducing a bearing shaft laterally
t hrough openi ngs of both the orthogonal arm of the
supporting nmeans and the flange. Thus, the skilled
person, even if he would have considered the tilting
means according to D2, would not have reached the
solution of the present invention, since there is no
suggestion in D2 or in D1 to provide the flange with a
tubul ar shaft. In order to reach the tilting neans as
clainmed, the skilled person would have to first sel ect
only a part of the teaching of D2 relativ to the tilting
nmeans and then, in a further step, to inmgi ne how t he
axis of the whole box-like assenbly has to be realised.
Thus, the conbination of features (h') and (j) of
claim11 is not suggested by D2.

8. Under these conditions, it is superfluous to exam ne

whet her D5 woul d have suggested features (k) and (I) of
claim1, which concern the adjusting neans of the

1366. D Y A
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supporting parts.

It is nevertheless remarked that D5 al so concerns a
different kind of blind canvas assenbly: the canvas
roller is supported at each end by a profile with has
two vertical |egs extending downwards; these two |egs
are tiltable on another profiled el enent which is
posi ti oned between them and further adjusted and fixed
at its rear side on a supporting plate by neans of a
sliding rail and screw arrangenent. A box-like assenbly
is not disclosed and the tilting axes, which are

i ndependent from each other, do not correspond to that
of the canvas roller. It is therefore not clear for

whi ch reason a skilled person woul d have considered this
kind of blind canvas assenbly, which shows no simlarity
to that according to DI.

Mor eover, as di sl osed above, the adjustable el enent of
the neans for supporting the assenbly on a wall or
ceiling is nmade of a profiled elenment, which is rather
thick. Whether this elenment can suggest to use the
internedi ate plate according to D1 for the sane purpose
and to nodify this plate into an internedi ate plate
provided with an orthogonal rim (feature (k) of
claim1l1), that is to say into an L-shaped internedi ate
part, is doubtful

For all these reasons, the subject-matter of claim1lis
not directly derivable froma conbination of DI with D2
and/or D5 and thus inplies an inventive step

(Articles 52 and 56 EPC). Cains 2 to 11, which concern
enbodi nents of the blind canvas assenbly according to
claim11l, can be maintained for the same reason.

An exam nation of the auxiliary requests of the



respondent is therefore unnecessary.

Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

A. Counillon C T. WIson
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