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Summary of Facts and Subm ssi ons

Eur opean patent application No. 97 200 950. 0 was
refused by the Examning Division with its decision
posted on 21 June 2000.

The reason given for the decision was that the subject-
matter of claim 1l under consideration | acked inventive
step having regard to the state of the art represented
by the followi ng published docunents:

(D1): US-A-4 593 448
(D3): US-A-4 648 626
(D4): EP-A-0 338 164.

The wording of claim1 on which the decision is based
is as foll ows:

"A nmethod for sealingly joining a coupling to an
underwat er pi peline, the coupling having an el astic
deformation limt which is greater than that of the
pi peline, the coupling having at |east one internal
recess having therein two half rings formed of a
mat eri al which col | apses under pressure, the nethod
conprising the steps of:

i) positioning the coupling over an end of the pipeline
such that the at |east one internal recess is
positioned around a portion of the pipeline;

ii) creating a sealed chanber within the portion of the

pi pel i ne having at |east one internal recess
t her ear ound:
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iii) generating a hydraulic pressure in the seal ed
chanber to plastically expand the pipeline such that
said pipeline enters said at | east one recess and
col l apses the half rings therein, while the coupling is
brought to its elastic deformation limt; and

iv) lowering the pressure within the chanber, the
elastic return of the coupling creating the seal with
t he underlying pipeline."

Dependent clains 2 and 3 relate to preferred
enbodi nents of the nmethod according to claim1,.

A notice of appeal against this decision was filed on
31 July 2000 and the fee for appeal paid at the sane
time. The statenent of grounds of appeal was received
on 11 Cctober 2000.

The appel l ants (applicants) requested that the decision
under appeal be set aside and a patent granted on the
basis of the clainms refused by the Exam ning D vision.
They argued that the documents D3 and D4 did not

di scl ose the hydraulic expansion of a pipeline to join
it to a coupling in a manner equivalent to that

cl ai ned.

In a communi cation pursuant to Article 110(2) EPC dated
13 Septenber 2001 the Board indicated its provisional
opinion that it could see no technical reason why the
person skilled in the art should not have recourse to
hydraul i c expansi on of the pipeline end when perform ng
t he met hod di scl osed in docunent D1, which was the

cl osest state of the art. In this respect the Board
referred, in addition to docunents D3 and D4 relied
upon by the Exam ning Division, to FR-A-2 312 310 (De6).
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Wth a letter received on 3 January 2002 the appell ants
contested the provisional opinion of the Board and drew
di stinctions between the nethod di scl osed in docunent
D6 and that clainmed. They nade an auxiliary request for
oral proceedi ngs, which the Board accordi ngly appointed
for 27 June 2002.

Wth a subsequent letter received on 22 January 2002
the appellants submtted in support of their argunents
a declaration of M Ferrari Aggradi, one of the naned
inventors in docunment DI1.

On 17 June 2002 the appellants withdrew their request
for oral proceedings.

Reasons for the Deci sion

1814.D

The appeal conplies with the formal requirenents of
Articles 106 to 108 and Rules 1(1) and 64 EPC. It is
t heref ore adm ssi bl e.

The cl osest state of the art is represented by docunent
D1 which stens fromthe present appellants. Its Italian
equi val ent was referred to in the present application
as originally filed.

Thi s docunent discloses a nethod for sealingly joining
a coupling to an underwater pipeline wherein the
coupling has at |east one internal recess having
therein two half rings formed of a material which
col | apses under pressure. The coupling is positioned
over an end of the pipeline such that the internal
recess overlies the pipeline and the pipeline is
radi al | y expanded by internal pressure such that it
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plastically deforns, entering the recess and col |l apsi ng
the rings therein. During the radial expansion of the
pi peline the coupling is brought up to its elastic
[imt, which is greater than that of the pipeline, so
that on renoval of the internal pressure the elastic
contraction of the coupling creates a seal with the

pi peline. The specific nmeans utilized for generating
the internal pressure on the end of the pipeline
conprises a rubber plug which is subjected to an axi al
conpressive force to expand it radially.

According to the present application axial conpression
of the rubber plug in the known nethod does not however
lead to a uniformpressure distribution with the result
that penetration of the pipeline into the recesses of
the coupling is uneven, resulting in less reliability
of the assenbly. In order to solve this problemthe
application proposes expanding the end of the pipeline
hydraulically. Mre specifically, claim1l sets out that
a seal ed chanber is created within the rel evant end
portion of the pipeline, hydraulic pressure to the
required level is generated within the seal ed chanber
and subsequently the hydraulic pressure is | owered, cf
features (ii), (iii) and (iv) of the claim

Al'l of the docunments D3, D4 and D6 relate to nethods
for sealingly joining a coupling to an underwat er

pi pel i ne wherein the end of the pipeline or an el ement
associated therewith is radially expanded beyond its
elastic limt into engagenent with the coupling.
According to docunent D6, nore particularly, a nmenber
carrying axially spaced seals is inserted within the
pipeline to forma seal ed chanber to which the
hydraulic pressure is applied. After the required

pl asti c expansion of the pipeline has been achieved the
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pressure is rel eased and the nenber renoved.

For the person skilled in the art it is obvious that

t he probl em of uneven pressure distribution associated
wi th the rubber plug expansion arrangenent suggested by
docunent D1 can be overcone by hydraulic expansion of
the pipeline in the general manner taught by docunent
D6, since the pressure in the seal ed chanber is
inherently constant along its axial extent. To replace
t he rubber plug expansion arrangenent of docunent D1 by
t he hydraul i c expansion technique specified in claiml
cannot therefore be seen as involving an inventive step
(Article 56 EPC)

In this respect the appellants have pointed out that in
t he met hod of document D6 the central part of the
coupling is also plastically deforned, inplying that
this has an elastic limt equivalent to that of the

pi peline, rather than greater than it, as required by
claiml1l. As a consequence of this they argue that the
def ormation of the pipeline can be perfornmed at
pressures of the order of 800 bar, whereas according to
the Ferrari Aggradi declaration the clainmed invention
utilized pressures of 1300 bar. Lastly, they contend
that the person skilled in the art would have believed
that the weld seamin the pipeline constituted a weak
point in the seal ed system whi ch woul d prevent
hydraul i c pressures of this |evel being obtained.

The Board can find nothing persuasive in this |ine of
argunent. In the first place it has to be noted that
the patent application contains no indication of the

| evel of hydraulic pressure required. Clearly, this
will vary fromcase to case in dependence on a variety
of factors, not just the materials of the pipeline and
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the coupling but also their dinensions. Secondly, it is
in any case open to the person skilled in the art to

t ake appropriate neasures to overcone any sealing

probl ens which may be associated with the weld seam

Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

S. Fabi ani S. Crane
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