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On 4 Septenber 2000 the Opposition Division decided

t hat European Patent No. 0 566 696 in amended form net
the requirements of the Convention. Against this

deci sion the patent proprietor and the two opponents

| odged appeal s.

The opponents had opposed the patent on the grounds
that the invention was not new or did not involve an
inventive step (Article 100(a) EPC). Anobng the
docunents cited were:

D2: Optronics: 5040 Scanner/Plotter Installation &
Mai nt enance Manual, Chapter 2, Revision C, March
1990;

D4: US-A-4 936 211.

According to the decision under appeal the invention as
defined in independent clains 1, 11, 19 and 23 of the
then auxiliary request 1 involved an inventive step due
to the i ndependent correction of each pixel in the
circunferential direction.

Fol | owi ng a conmmuni cati on pursuant to Article 11(2) of
the Rul es of Procedure of the Boards of Appeal, the
patent proprietor filed wwth letter dated 27 Septenber
2002 new i ndependent clains according to a main request
and an auxiliary request (submtted as "first"

auxi liary request).
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| ndependent clains 1, 19 and 23 of the mmin request
read as foll ows:

"1. A press having multiple imging stations, each
station conprising an apparatus for controlling

di scharges which are used to forman inmage on a
printing surface, said printing surface (12) being
nmounted on a rotatable cylinder (10), said apparatus
conpri si ng:

di scharge neans (8) for producing i mage spots on

sel ected points of the printing surface (12);

means (7) for providing relative rotative notion

bet ween the cylinder (10) and the di scharge nmeans (8)
to effect a scan of the printing surface (12) by the
di scharge neans (8);

means (4), coupled to the discharge neans (8), for
storing image informati on representing the i mage to be
formed on the printing surface (12); and

controlling neans (6), coupled to the discharge neans
(8) and the storage neans (4), for enabling the storing
nmeans (4) to transmt inmage information to the

di scharge neans (8), to thereby generate discharges

t hat produce an array of inmage spots corresponding to
the image information on selected points of the
printing surface (12);

characterised in that the apparatus further conprises:
sensing neans (16), coupled to the cylinder (10), for
generating a signal indicative of the angular position
of the cylinder (10), said controlling neans (6) being
further coupled to said sensing neans (16); and
storage neans (30) for storing correction data relating
to the positions of different inmage spots within the
array in the circunferential direction;

and in that:

said controlling nmeans (16) is operative for producing
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the array of inmage spots in a series of axially
sequential, circunferential imaging swaths, each swath
conprising a series of circunferentially spaced-apart

i mge spots formed during one revolution of said
cylinder, successively produced spots being
circunferentially spaced fromone another by a distance
determ ned by rotation of the cylinder (10) between
successi ve di scharges, and includes neans for varying
the intervals between discharges to thereby vary the
circunferential spacing between successive spots

i ndependent|y of one another on said printing surface,
based on stored correction data".

"19. A press having nultiple imging stations including
at each station an imaging and printing system
including a cylinder (10) and a |lithographic plate (12)
having a printing surface, said system conprising:

di scharge neans (8) for producing an array of inage
spots on the printing surface (12), said discharge
means (8) being responsive to a discharge control

si gnal ;

means (7) for providing relative rotative notion

bet ween the cylinder (10) and the di scharge neans (8)
to effect a scan of the printing surface (12) by the

di scharge neans (8);

a conputer (4) for storing i mage data specifying

| ocations on the cylinder (10) at which i mage spots are
to be placed;

controlling neans (16), coupled to the conputer (4),
and the discharge neans (8), for receiving i mrage data
fromsaid conputer (4) and responsively generating said
di scharge control signal

characterised in that the apparatus further conprises:
sensing neans (6), coupled to the cylinder (10), for
generating position information indicative of the
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angul ar position of the cylinder (10), said controlling
means being coupled to the sensing neans; and in that
sai d computer also stores position-correction data
specifying circunferential offsets for different imge
spots within the array, said controlling neans being
arranged to receive position-correction data fromthe
conput er and angul ar position information fromthe
sensi ng neans, and being further arranged to operate
such that said discharge control signal is generated at
angul ar cylinder positions corresponding to the

| ocations specified by the i mage data as offset by the
position-correction data, so that the circunferential
spaci ng between successi ve di scharges can be varied

i ndependently of one another”

"23. A method of imaging on a nultiple station press
including at each station a plate cylinder (10) and a
l'ithographic plate (12) having a printing surface, said
met hod conprising the steps of, at each station:
mounting said plate (12) on said cylinder (10);
storing image information specifying |ocations on the
cylinder at which imge spots are to be placed;
exposing the printing surface at selected points to

di scharges from an imagi ng device (8) to produce imge
spots on those points;

rotating the imaging device (8) and the print cylinder
(10) relatively to effect a scan of the printing
surface by the inmaging device (8);

detecting the angular position of the print cylinder
and generating angul ar position data; and

controlling the discharges in accordance with said

i mage information so that they occur at positions on
the printing surface corresponding to the |ocations
specified by the inage information;

wherein the nethod conprises the further steps of:
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i magi ng and printing a standard test pattern at each
station;

determ ni ng by how nmuch the imge sizes differ

cal cul ati ng how nuch to shrink or increase the inmage
produced by each inaging station; and

for each imaging station, storing correction data
specifying circunferential offsets to the position
data; and

controlling the discharges to adjust on the basis of
said correction data, the time interval between the

di scharges to the printing surface thereby to nove the
specified discharge | ocations forward or backward in
the circunferential direction, so as to control the
size of the image in the circunferential direction and
conpensate for variations in the dinensions of the

pl ate cylinder, thereby directly producing on the
lithographic plate (12) an array of inage spots
suitable for reproduction that corresponds to the inage
represented by the image information, in order to

achi eve images of the sane size by each inmaging station
of the press".

Claim1l of the "first" auxiliary request read as
fol | ows:

"A press having nultiple inmaging stations, each station
conprising an apparatus for controlling discharges

whi ch are used to forman image on a printing surface,
said printing surface (12) being nounted on a rotatable
cylinder (10), said apparatus conprising:

di scharge neans (8) for producing i mage spots on

sel ected points of the printing surface (12);

means (7) for providing relative rotative notion

bet ween the cylinder (10) and the di scharge neans (8)
to effect a scan of the printing surface (12) by the
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di scharge neans (8);

means (4), coupled to the discharge neans (8), for
storing image information representing the inmage to be
formed on the printing surface (12); and

controlling neans (6), coupled to the discharge neans
(8) and the storage neans (4), for enabling the storing
means (4) to transmt imge information to the

di scharge neans (8), to thereby generate discharges

t hat produce an array of inmage spots corresponding to
the i mage information on selected points of the
printing surface (12);

characterised in that the apparatus further conprises:
sensing neans (16), coupled to the cylinder (10), for
generating a signal indicative of the angular position
of the cylinder (10), said controlling neans (6) being
further coupled to said sensing neans (16); and

second storage neans (30) for storing correction data
relating to the positions of different inmage spots
within the array in the circunferential direction;

and in that:

said controlling nmeans (16) is operative for producing
the array of inmage spots in a series of axially
sequential, circunferential imaging swaths, each swath
conprising a series of circunferentially spaced-apart

i mge spots formed during one revolution of said
cylinder, successively produced spots being
circunferentially spaced fromone another by a distance
determ ned by rotation of the cylinder (10) between
successi ve di scharges, and includes neans for varying
the intervals between di scharges by del ayi ng or
advanci ng the di scharges by an anount specified by the
correction data to thereby vary the circunferenti al
spaci ng between successi ve spots independently of one
anot her on said printing surface, so conpensating for
angul ar position error between said sensing neans (16)
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and said discharge neans (8), and controlling the size
of the image in the circunferential direction to

achi eve images of the sane size at each inmaging station
of the press".

| ndependent claim 19 was al so directed to a press.

VI, Oral proceedi ngs before the Board were held on
31 Cct ober 2002.

The patent proprietor (appellant 1) requested that the
deci si on under appeal be set aside and that the patent
be mai ntained on the basis of the main request
conprising independent clains 1, 19 and 23 of the main
request filed with letter dated 27 Septenber 2002 or
alternatively on the basis of the first auxiliary
request filed with letter dated 27 Septenber 2002.

VIII. Opponents | and Il (appellants Il and Il11) requested
that the decision under appeal be set aside and that

t he European patent be revoked.

I X. At the end of the oral proceedings the Chairnman

announced the Board's deci si on.

Reasons for the Deci sion

The patent proprietor's main request

1. The prior art

D4 (cf fig.1 and associated text) describes a press

having nultiple inmaging stations according to the
preanbl e of claim1l of the opposed patent. In such a

0790.D Y A
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press an array of inmage spots is produced in a series
of axially sequential, circunferential inmaging swaths
under the control of a controlling neans 14. Each swath
conprises a series of circunferentially spaced-apart

i mge spots formed during one revolution of a

cylinder 102, successively produced spots being
circunferentially spaced fromone another by a distance
determ ned by rotation of the cylinder between
successi ve di scharges. Furthernore, angular position
data specifying the | ocation of the discharge neans
relative to the cylinder are provided by a magnetic
detector 122 coupled to the controlling nmeans 14 (cf
colum 10, lines 45 to 64). A look-up table storing the
x and y coordinates (ie in the circunferential and
axial directions) of all dots is used also to store x
and y offsets for dots of individual colours in order
to elimnate possible deviations of the colour |ines
fromtheir theoretical true position (cf paragraph
bridging colums 12 and 13). Such offsets are entered
during a calibration step perforned at the factory
during the final check-out phase of press manufacture.
Not explicitly mentioned is the problemthat varying

di mrensions of the plate cylinders result in poor
registration of the different col our plates.

The patent proprietor has argued that the invention
according to claim1 involved an inventive step when
conpared with D4 because, according to the invention

t he storage neans contained position correction data on
the basis of which the intervals between di scharges
were varied. One aimof the invention was to provide an
i magi ng apparatus capabl e of varying the
circunferential size of the inage applied to a plate
whi | e avoi di ng di nensional errors. In this way

m sregi stration between col ours could be avoided. D4
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was concerned with cyclical nechanical errors (cf. D4,
colum 12, lines 62 to 64), which would be the sane for
all colours, whereas the invention provided a nore
general kind of correction.

In the Board's view, however, the kind of correction
described in D4 (colum 12, line 62 to colum 13,

line 13) corresponds closely to the one defined in
claim1. A dot position |ook-up table stores x and y
coordi nates of "all dot positions”. Dot positions are
corrected "for each colour”. The corrections are based
on "end-to-end tests" by printing test patterns and
determ ning deviations of colour lines fromtheir
theoretical position. It appears that this correction
can be applied to any type of positional error,

i ncluding the "slanted swath" condition nentioned in
the patent-in-suit which is "characterised by lines in
the image which run in the axial direction as opposed
to the circunferential direction, and which appear

' sawt oot hed' or jagged instead of straight" (cf

colum 1, lines 44 to 48 of the patent-in-suit). In an
on-press imagi ng system a positional correction
necessarily corresponds to a variation of the intervals
bet ween di scharges and will have an inpact on the size
of the image in the circunferential direction.
Furthernore, a | ook-up table for all dot positions and
for each colour permts nmutually independent, dot-by-
dot corrections.

Summing up, all features in claiml are covered by the
di scl osure of docunment D4. Caim1l is therefore not
all owabl e (Articles 52 and 54 EPC)

In claim19, also directed to a press, the independence
of the positional corrections is further enphasised.
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Position-correction data specifying circunferential
offsets are stored "for different inmage spots within
the array” and "the circunferential spacing between
successi ve di scharges can be varied independently of
one anot her". However, for the reasons already
indicated, D4 is regarded as discl osing neans providi ng
i ndependent corrections, nanely a | ook-up table for
every dot position. Thus, this claimis also not
allowable (Articles 52 and 54 EPC)

Claim23 is directed to an i magi ng nethod. The net hod
conprises in particular the steps of printing a test
pattern at each station (ie for each col our),
determ ni ng how nmuch their sizes differ, calculating
how much to shrink or increase the inmage, storing
suitable offsets, and adjusting the tinme interval

bet ween di scharges to nove the di scharge | ocations
forward or backward in the circunferential direction in
order to achieve inages of the sanme size.

D4 discloses printing a test pattern and nmeasuring the
di fferences of deviating colour lines fromtheir
theoretical true position (see the passages already

i ndi cated). The known nethod and the clai ned nmethod can
be expected to yield the sane result. The adjustnent of
the tinme interval between discharges is believed to be
known from D4 since dot positions on a rotating drum
can only be nodified by varying the timng of the

di scharges. Furthernore, Claim 23 specifies that it is
the size of the test pattern which is neasured (rather
t han sonme ot her paraneter) but this does not appear
inventive for the follow ng reasons. It was a known
problemin the art that the size of the imges wll
vary due to unavoidable differences in the radius of
the respective cylinders. As is stated under the
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headi ng "Di scussion of the prior art” in the patent-in-
suit (colum 2, lines 17 to 23), "/ m anufacturing

tol erances al so produce variations in the dinmensions
(i.e. circunferences) of the printing plate cylinders.
Thus, there is a likelihood that in a four-col or

i magi ng system whi ch incorporates four separate
cylinders (each which is paired with its own set of

i magi ng devices) the four circunferences will not be
the sane. Accordingly, adjustnments nmust be nade... in
order to produce four printing plates whose i nages are
the sane size in the circunferential direction". Al so
D2, a docunent relating to a scanning/plotting device
of the rotatable drumtype, mentions this problem (cf
pages 2 to 9): "Thus, if the effective radius is
different fromideal by length dr, the distance between
pi xels will vary... For an oversized drum.. the result
is an image which is too large; for an undersized drum
the image is too small". The skilled person would
expect such size errors to occur also in the press
described in D4 (cf. the abstract of D4: "...the
dianmeters of all of said plate and bl anket cylinders
bei ng substantially the sane...", italics added).
Appropriate corrections would have to be determ ned and
t he obvious starting point would be first to determ ne
the error in size.

Thus, the method of claim 23 does not involve an
inventive step (Article 56 EPC)

The patent proprietor's auxiliary request

0790.D

Claim1l1l of the "first" auxiliary request differs
essentially fromthe main request firstly in that the
storage neans (30) for storing correction data is
explicitly referred to as second storage neans, ie the
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nmeans are separate (in sone neaning) fromthe neans (4)
"for storing image information representing the inmage".
Secondly, a result to be achieved is specified at the
end of the claim "so conpensating for angular position
error between said sensing neans (16) and said

di scharge neans (8)".

As to the first addition, the Board cannot see that the
provi sion of separate storage neans for the correction
data would in this case involve inventive

consi derations. Nor does the description suggest that
this feature woul d solve a particular technica

probl em Furthernore, as Opponent |1 has pointed out,
the fact that in D4 calibration is perforned only once
may suggest that the | ook-up table containing the
corrections is not identical with the nenory used to
store images, which will have to be rewitten each tine
a new inmage is to be printed.

The second addition, based on claim2 as filed, refers
to angul ar position errors between the sensing neans
(16 in Figure 1) and the discharge neans. To el ucidate
the neaning of this feature the patent proprietor has
referred to colum 13, lines 13 to 15 of the
description where it is stated that "/it/ is this
skewi ng which effectively conpensates for any error

bet ween t he angul ar encoder 16 and the imaging
devices". Simlarly, at colum 6, lines 5to 24 it is
mentioned that the el ectrodes (ie imaging devices) of
the witing head should ideally be "matched" to the
encoder (which is however inpossible to achieve in
practice). At colum 2, lines 5to 16 it is explained
that if "nmultiple imging devices are used for inmaging,
the circunferential distances between such devices nust
be precisely fixed to represent an integral nunber of
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units of circunferential distance" (as determ ned by

t he sensing neans), otherw se a slanted swath condition
will result. The Board understands all these passages
to refer to one and the sane technical problem Thus,
in the light of the description, the "position error"”
mentioned in claim1 necessarily involves the distance
bet ween two di scharge devices of a witing head having
mul ti pl e di scharge devices (there are for exanple 16

di scharge devices in a head according to the descri bed
enbodi ment; cf. Figure 2). Caim1 however also covers
presses conprising heads having a single discharge
device (D4 might be of this kind). Thus, and | eaving
asi de any objections against the claimunder Article 84
EPC, claiml is formulated in such a way that it
enconpasses subject-matter which does not solve the
above problem It has not been argued and does not seem
probabl e that the feature in question contributes to
the solution of sonme other problem But if a technical
problemis not solved there can be no inventive step
(cf. T 26/81 QJ EPO 1982, 211, point 9 of the reasons:
"the inventive step may be considered as a step from
the technical problemto its solution").

It may be added that even if claiml were limted to a
press conprising a witing head having nultiple

di scharge devices is it unlikely that its subject-
matter would be inventive. In D4 the corrections
applied will conpensate for any errors which nmay be
detected by inspection of test inmages (cf. paragraph 3
above). A slanted swath condition would be conpensated
for even if the reason for it was not known. Therefore
the result specified in claiml1, viz to conpensate for
angul ar position errors between the sensing neans and
t he di scharge neans, woul d be achieved as a matter of
course when applying the teaching of D4 to a press with
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witing heads having nmultiple discharge devices. It is
noted that such heads are well known in the art (cf.
patent-in-suit, colum 1, lines 32,33: "Multiple

i magi ng devices may be used to produce several |ines of
i mge spots sinultaneously").

9. Thus claim 1 cannot be allowed (Articles 52 and 56 EPC)
and the patent proprietor's auxiliary request mnmust also
be refused.

Or der

For these reasons, it is decided that:

1. The deci sion under appeal is set aside.

2. The patent is revoked.

The Regi strar: The Chai r man:
M Ki ehl S. Steinbrener
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