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Summary of Facts and Subm ssi ons

1175.D

This appeal is fromthe decision of the Opposition
Division to revoke the European patent No. 0 584 879
relating to a process for the preparation of |ower

ol efins. The decision was based on an anended set of
8 cl ai ns.

In their notices of opposition filed against the patent,
t he Respondents (Opponents) sought revocation of the
patent on the grounds of Article 100(b) EPC for

i nsufficient disclosure and on the grounds of

Article 100(a) EPC for lack of novelty and | ack of
inventive step (Articles 52(1), 54(2) and 56 EPC). The
opposition was based inter alia on the foll ow ng
docunent s

D6 EP-A-0 161 705,

D8 C.D. Frohning et al "Chem cal feedstocks from
coal " in Hydrocarbon Processing, Novenber 1974,
pages 143 to 146, and

A9 B. Busseneier et al "Lower olefins via Fischer-
Tropsch” in Hydrocarbon Processing, 1976, vol. 55,
no. 11, pages 105 to 112.

In its decision, the Qpposition Division dismssed the
obj ections raised during the opposition proceedings
under Article 123, 83, 84 and 54 EPC, but held that the
subject-matter of Claim1l was not based on an inventive
step since a skilled person would obtain the clained
subject-matter in an obvious manner by using in the

process disclosed in D8, a naphtha feed derived froma
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Fi scher-Tropsch (hereinafter "FT") synthesis process
with cobalt as the catalyst instead of an iron catalyst.

| V. Thi s deci sion was appeal ed by the Appellant (Proprietor)
who filed under cover of the letters dated 18 February
2004 and 10 March 2004, anended sets of clainms in a new
mai n request and in four auxiliary requests. Claim1l of
the main request reads:

"1. Process for preparing |lower olefins froma

hydr ocar bon feed having a boiling point range of from
30°C to 200°C, which process conprises thermal cracking
of the hydrocarbon feed, wherein at |east part of the
hydrocarbon feed is a hydroprocessed synthetic oi
fraction which synthetic oil fraction is prepared by a
Fi scher Tropsch synthesis process, conprising
contacting at elevated tenperature and pressure a
synthesis gas with a catalyst conprising cobalt as the
catalytically active conponent, the el evated
tenperature being a tenperature between 175 and 250°C,
and wherein the hydroprocessed synthetic oil fraction
has been prepared by hydrogenation of the synthetic oi
fraction at elevated tenperature and pressure in the
presence of hydrogen and a hydrogenation catal yst."

Claim1 of the first auxiliary request differs
therefromin that the term "l ower ol efins" has been
replaced by "l ower olefins, that is, olefins having
from2 to 4 carbon atons,".

Claim1l of the second auxiliary request differs from
that of the first auxiliary request by the addition of
the feature ", and in which hydrogenation process any
unsat urat ed hydrocarbons and oxygenates present in the

1175.D
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synthetic oil are hydrogenated" at the very end of the
claim

Claim1l1l of the third auxiliary request differs from
that of the first auxiliary request by the addition of
the feature "at an average tenperature of 840°C, an
average pressure of 2.25 bar, a residence tinme of 0.2
seconds and an inert gaseous diluent hydrocarbon feed
ratio of 0.8," between the terns "..., which process
conprises thermal cracking of the hydrocarbon feed" and

"wherein at | east part of the hydrocarbon feed is ..

Claim1l1l of the fourth auxiliary request differs from
that of the third auxiliary request in that the term
"an inert gaseous diluent/hydrocarbon feed" has been
repl aced by "a nitrogen/ hydrocarbon feed".

The Respondents in turn filed inter alia docunent

Al13b U I mann's Encycl opaedi a of Industrial Chem stry,
5'" ed, vol. A10, 1987, pages 46 to 59.

The Appellant submtted orally and in witing in
summary the follow ng argunents:

- D6 was the closest prior art since it also related
to a cobalt-catal ysed FT process from whi ch high
yields of |ower ol efins were obtained upon therma
cracki ng.

- The problemto be solved consisted in providing a
process giving a maxi mumyield of |ower olefins
froma feed produced by FT synthesis.
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- As was shown in the exanples of the patent in suit,
this problemwas sol ved by hydrogenating the
product obtained by a FT synthesis using cobalt as
the catalyst. This solution was, however, not
obvi ous since the yields of |ower ol efins obtained
in accordance with the process of D6 froma
f eedst ock produced by a | ow tenperature FT process
with cobalt as the catalyst and in the absence of
a hydrogenation step were extrenely hi gh when
conpared with the yields obtained according to D3
from hydrogenat ed high tenperature iron catal yst
based FT naphtha. Therefore, it was apparent from
D6 that in the case of |ow tenperature cobalt
catal yst based FT naphtha there was no need at al
to perform hydrogenation. Also A9 did not give any
hint to hydrogenate the naphtha in D6 before the
thermal cracking since it nerely indicated that it
was essential to hydrogenate specifically the
Cs- Cip-fraction obtained froma high tenperature FT
process, but did not informthe skilled reader
about any reasons for doing so.

- Therefore, a person skilled in the art had no
reason to hydrogenate the FT naphtha obtained in
D6 with cobalt as a catalyst in the expectation to
inprove the yield of lower olefins in a therm

cracki ng reaction.

\Y/ The Respondents' argunents were in sumrary:

- The amendnents made to the clains of all requests
were not adm ssi ble under Article 123(3) EPC due
to the deletion of the term"having at |east a
fraction boiling above the boiling point of the

1175.D
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| ower olefins". They were further not adm ssible
under Article 123(2) EPC as far as the second

auxi liary request was concerned due to the

i ntroduction of an inadequate limting feature and
as far as the third and fourth auxiliary requests
were concerned due to the inadm ssible conbination
of general disclosure with features specifically
di scl osed in particul ar exanpl es. Mreover, the
amendnent s i ntroduced problenms under Article 84
EPC.

The cl ai ned subject-matter was insufficiently
di scl osed with respect to the neaning of the term
"whi ch process conprises thermal cracking”.

The subject-matter clainmed in the main request was
not novel in view of A9 since - for those skilled
in the art - the reference concerning the
addi ti onal hydrogenation step was not limted to a
product of the Synthol process.

D8 or A9 were the nost appropriate starting points
for the assessnent of inventive step, but even if
one started from D6 as proposed by the Appellant,
the clained subject-matter was not inventive for
the follow ng reasons:

It was known from A9 that the olefin content of
the FT product was not only dependent on the

catal yst used but al so on other process conditions
such as pressure and H,/ COratio. In this respect,
t he exanpl es of D6 cannot be conpared with those
of the patent in suit. Consequently, it has not
been shown that the technical problemof inproving
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the yield of lower olefins in view of D6 has been
solved, the nore so as the clainmed process was not
l[imted as to the olefin content of the feedstock
prior to hydrogenation. However, it was obvious
for the skilled person to reduce the content of
olefins in the feedstock before cracking, since it
was generally known in the art that highly
paraffinic feedstock provides the greatest yield
of | ower ol efins upon cracking. Evidence for that
was given in D8, A9 and Al3b.

The Appel l ant requested that the decision under appeal
be set aside and that the patent be maintained on the
basis of the main request, or first to fourth auxiliary
request (main request, first, third and fourth request
filed with the letter dated 18 February 2004, second
auxiliary request filed with fax of 10 March 2004).

The Respondents requested that the appeal be di sm ssed.

Oral proceedi ngs before the Board of Appeal were held
on 18 March 2004.

Reasons for the Decision

Al'l Requests

1175.D

Amendnents (Articles 123(3) and 84 EPQC)

The Respondents objected to the amendnments under
Article 123(3) EPC. In their opinion, the term"I| ower
ol efi ns" enconpassed enbodi nents with ol efi ns having
carbon nunbers greater than 4. The renoval fromthe
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clainms as granted of the limtation "having at |east a
fraction boiling above the boiling point range of the
| ower ol efins" and the introduction of the |ower
boiling point imt of 30°C resulted in clains
extending to the preparation of G ol efins having a
boiling point (42°C) above 30°C froma feed with a a
boi i ng poi nt bel ow 42°C. This enbodi nent, so the
Respondents argued, did not fulfil the requirenent of
the clains as granted that at |east a fraction of the
hydrocar bon feed nust have a boiling point above that
of the olefin.

The Board does not agree. The feature in question which
was present in the clains as granted reads "process for
preparing lower olefins froma hydrocarbon feed having
at least a fraction boiling above the boiling point
range of the lower olefins". Thus, the clains as
granted cover the production of olefins froma

hydr ocar bon feed having several fractions with the
requi renent that at |east one of them boils above the
boiling point range of the | ower ol efins whereas all

ot her fractions may boil bel ow that range.

According to the new feature reading "process for
preparing lower olefins froma hydrocarbon feed having
a boiling point range of from30°C to 200°C" the
hydrocarbon feed has a boiling point range, not only a
particular single boiling point of 30°C. If, therefore,
the term "l ower ol efins" covers G olefins having a
boi i ng poi nt above 30°C, the hydrocarbon feed
neverthel ess contains one or nore fractions boiling
above the boiling point of any such G olefins and up to
200°C.
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The Board, therefore, concludes that the amendnents
made to the clains actually provide a limtation of
their subject-matter rather than an extension in that

t he hydrocarbon feed is now limted to one boiling from
30°C to 200°C.

Consequently, the amendnents nmade to the clains conply
with the requirenents of Article 123(3) EPC.

bj ections under Article 84 EPC were made with respect
to the terns "l ower olefins" and "wherein the

hydr oprocessed synthetic oil fraction has been prepared
by hydrogenation”. The Board agrees that both terns

m ght be vague and unsuitable to define clearly the
subject-matter either with regard to the actual chain

l ength of the olefins to be prepared or with regard to
any distinction between the terns "hydroprocessed" and
"hydr ogenat ed"”.

However, the term "l ower ol efins" was al ready contained
in the clains as granted and does not result fromthe
anmendnents. In this respect, no probl em under

Article 84 EPC was created by the anendnent.

In contrast, the second term has been introduced during
t he appeal proceedi ngs and m ght be unclear insofar as
it does not precisely indicate whether or not the

cl ai ms enconpass further hydroprocessing steps such as
hydr ocracki ng or hydroconversion (see colum 7, lines 2
to 7 of the patent in suit). According to the
description of the patent in suit, the hydroprocessed
synthetic oil fraction may, neverthel ess, be prepared
by hydrogenation only (loc. cit.). Since the appeal
fails for other reasons (see under 4. below), it is,
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for the purpose of this decision, sufficient to discuss
the present case on the basis of this definition.

Sufficiency of disclosure (Article 100(b) EPC)

The Respondents argued that due to the wording
"conprises thermal cracking”, the clained subject-
matter included further undiscl osed process steps. It,

t herefore, enconpassed conpletely different processes,
for exanple a cracking process with 90% of the cracking
bei ng catal ytic cracking and only 10% t hermal cracki ng.

However, the Respondents have not provided any evidence
to show that the process disclosed in the patent in
suit covers enbodi nents which a skilled person would be
unable to carry out. On the contrary, the Board is
convinced by the Appellant's argunment that it is
apparent fromthe description of the patent in suit

whi ch further steps are included in the clained
process, nanely feeding and withdrawi ng chemcals into
and fromreactors, heating and cooling of materi al
within a reactor and, in particular, fractionating the
product obtained by the FT synthesis before its
hydrogenation in order to obtain a hydrocarbon feed
havi ng a boiling point range of from30°C to 200°C

(see exanpl es).

The Board is, therefore, satisfied that the patent in
suit neets the requirenents of Article 100(b) EPC

Mai n Request

The Board is satisfied that the anmendnents nade to the
clainms are allowable within the requirenents set out in
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Article 123(2) EPC. No objections have been nmade by the
parties in this respect.

Novel ty

The Respondents objected to the novelty of the clained
process with respect to the prior art disclosed in A9.

This docunent is a scientific article concerning the
production of lower olefins via FT synthesis. It
considers, inter alia, hydrogenati on and subsequent
cracki ng of FT produced naphtha for ethyl ene and
propyl ene producti on.

However, its main concern is to directly produce

et hyl ene, propyl ene and butenes by FT synthesis which
is held to be nore prom sing under econon c aspects.
The basic research problemwas, therefore, to develop a
suitable FT synthesis catalyst for that purpose

(page 105, left columm, first paragraph to right

col um, second paragraph).

Cobalt and iron catalysts are said to be the classic FT
synt hesis catal ysts (page 105, right-hand colum, | ast
three lines) and conpared with each other throughout
the whole article with the finding that using iron in
the FT synthesis is preferable since it produces the
hi gher anmount of unsaturated aliphatic hydrocarbons
whereas cobalt has a strong hydrogenating activity and
yields mainly saturated products (page 108, right-hand
colum, first full paragraph). The final conclusion in
A9 is, therefore, that FT synthesis with particularly
nodi fied iron catal ysts and using CO rich syngas nakes
it possible to directly produce up to 50% of short
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chain hydrocarbons with 50 to 80% t hereof being
olefinic. Nevertheless it is suggested to continue
research with a view to possibly further increase the
olefin selectivity of syngas conversion (page 112, | ast
two paragraphs).

A9 refers in particular to those nodifications of the
FT process which are known as "ARGE' and "Synt hol "
processes (page 105, left-hand colum, first two

par agraphs). Those differ fromeach other insofar as
the ARGE process is run in a fixed bed and at the sane
| ow tenperature conditions (e.g. 220 to 240°C) as the
cl aimed process (175 to 250°C) whil e the Synthol
process is carried out in a fluid bed at high
tenperature (e.g. 320 to 340°C) (see al so page 108,
Tabl e 2).

Addi ti onal hydrogenation of naphtha as being essenti al

for using the material as cracker feedstock is

menti oned on page 105 only (left-hand columm, | ast

par agraph) and specifically with respect to the product
obt ai ned by the Synthol process. No particular type of

catalyst is referred to in this regard.

The Respondents argued that those skilled in the art
knew t hat the higher a feedstock was saturated the nore
it was suitable as a cracker feedstock. Therefore, a
skill ed person woul d understand fromthe above-

menti oned paragraph in A9 that hydrogenation is
essential in any case, irrespective of the particular
FT synthesis conditions.

This argunent is not convincing since it is apparent

from page 108 of A9 (right-hand columm, lines 13 to
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21), that the olefin content in the FT product, in
particular in the naphtha fraction (see also Table 2),
and correspondi ngly, the need for hydrogenation, is
dependent fromthe particular process conditions. It
has been found that the conditions of the Synthol
process, inter alia the high reaction tenperature, are
responsi bl e for the high content of olefins in the
products as conpared with products of the ARGE process.
In addition, A9 indicates that - for the purpose of
produci ng | ower ol efins - naphtha production via FT
synthesis only appeared to be econom ¢ under speci al
conditions (page 105, sentence bridging the col ums).
Therefore, given the econom c aspects of A9, there is
no cl ear disclosure that the nore saturated ARGE
products shoul d be hydrogenat ed.

A simlar reasoning applies to the question whether A9
di scl oses hydrogenation of a product obtained by a
cobalt-catal ysed FT synthesis since A9 indicates that -
unlike iron catalysts - the using of cobalt catalysts
gives mainly saturated products (page 108, right-hand
columm, first full paragraph).

The Board, therefore, concludes that A9 does not
contain any clear and unanbi guous teaching of an
addi ti onal hydrogenati on of the FT product obtained at
| ow reaction tenperature, e.g. in the ARGE process, |et
al one when cobalt is used as the catalyst. It follows
that the process of Claim1l is not anticipated by A9
and, consequently, is deened to be novel.

| nventive step
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The patent in suit relates to a process for preparing

| ower olefins, i.e. olefins having from2 to 4 carbon
atonms, from a hydrocarbon feed by thermal cracking. It
is said that such a process is known in the art, for
exanpl e from D6, which discloses that a fraction of a
FT synthesis process may be used as the hydrocarbon
feed in the thermal cracking process (colum 1, lines 3
to 15 and 33 to 52).

According to the patent in suit, the problemto be
solved in view of this prior art is to inprove the
selectivity of the thermal cracking process (colum 1,
lines 30 to 32 and lines 53 to 55).

In the Respondents’' opinion either D8 or A9 represented
t he nost prom sing starting point for investigating

i nventive step since they both related to the sane
technical problemas the patent in suit, nanely the
production of lower olefins froma synthetic

hydr ocar bon feedstock. However, the Board shares the
opi nion of the Appellant that D6 is also concerned with
that problem Whilst realizing that D6 primarily refers
to the preparation of linear Coto Cyp olefins (page 1
lines 1 to 3, page 2, lines 34 to 35), one of its
objects is, nevertheless, to produce a m xture of |ower
ol efins by subjecting the lighter Cy.-fractions to a
steam cracki ng. The purpose of this neasurenent is to
ol i goneri ze the obtained |ower olefins into Coto Gy
olefins to inprove their yield (page 5, lines 4 to 32).

The Board, therefore agrees with the Appellant that D6
qualifies as a suitable starting point for the

assessnent of inventive step.
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In order to produce the |lower olefins, D6 suggests to
carry out a cobalt-catal yzed FT synthesis at el evated
tenperature (220°C or 204°C) and el evated pressure and
to subject the gasoline fraction, i.e. the naphtha
fraction, obtained to a thermal cracking step. The
product obtai ned contains between 54 and 62% wt of

| oner olefins having from2 to 4 carbon atons (page 9,
lines 14 to 22, page 10, lines 6 to 11 and Tables | and

).

This process differs fromthe clainmed one only in that
no hydrogenation is carried out before the cracking
st ep.

The Appel |l ant argued that the technical problemin view
of D6 was to inprove the yield in | ower ol efins.

It was evident from Experinent 7 of D6 when conpared
with exanple 3 of the patent in suit that this problem
has been solved since this experinent corresponded to
conparative exanple B in the patent in suit which was
also run in the absence of any hydrogenation to produce
the sane yield (63.2% w) of |lower olefins in the sane
conposition upon thermal cracking of the G.g fraction
obtained by the FT synthesis. Exanple 3 of the patent
in suit showed, therefore, that the G.4, olefins yield,
whi ch amounted to 71.3% wt, was increased over
conparative exanple 3 of the patent in suit as well as
over Experinment 7 in D6 if the G.o fraction was

hydr ogenat ed before subjecting it to thermal cracking.
It was, therefore, apparent that in view of D6 the
above technical problemwas actually solved by the
claimed subject-matter, i.e. by the distinguishing
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feature of hydrogenation of the synthetic oil fraction
bef ore cracki ng.

Experinment 7 of D6 has been nmade with the Gs.o fraction
of the FT synthesis product according to Experinent 4
of this citation and exanple 3 as well as conparative
exanple B of the patent in suit has been nade with the
GCs.9 fraction of the FT product obtained in exanple 1.
However, the process paraneters used in Experinent 4
differ fromthose used in exanple 1 of the patent in
suit, in particular with respect to the pressure (20
instead of 36 bar), the Hb/COratio (2.0 instead of 1.1)
and the space velocity (500 instead of 1125 N .| 1 h'?).
Therefore, neither are exanple 1 of the patent in suit
and Experinent 4 of D6 conparable nor the products
obt ai ned t herein.

The Appellant alleged that the differences in the
process paranmeters were irrelevant for the product
obt ai ned since the conposition of the naphtha was
al ways the sane.

This allegation fails for the sinple reason that - as
eventual |y conceded by the Appellant - the process
paraneters influence at |east the olefin content of the
naphtha as well as its yield. This is corroborated by
Experinments 4 and 5 in D6 where different process
parameters give products with different ol efin content
and different yields in naphtha.

Therefore, the Board does not accept the Appellant's
argunents that there was evidence show ng an

i nprovenent of the yield of |ower olefins in view of D6.
In the absence of such evidence, the technical problem
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credi bly solved by the clained subject-matter
therefore, boils down to the provision of a further
process for the manufacture of |ower ol efins.

It remains to be decided whether, in view of the
avai l abl e prior art docunents, it was obvious for
sonmeone skilled in the art to solve this technica
probl em by the neans clai ned, nanely by subjecting in
the process of D6 the naphtha fraction obtained from
the FT product to hydrogenati on before the therna
cracki ng.

In the Appellant's opinion, there was no gui dance in
the art to perform hydrogenation in the case where the
gasol i ne was obtained by | ow tenperature FT synthesis
since it was known fromD6 that in this case the olefin
content in the fraction used for thermal cracking was
very low, only 8% nole at nost, and very high yields of
| ower ol efins were obtained without hydrogenation. In
addition it was known from A9 and D8 that hydrogenation
was only essential if the gasoline was produced by the
hi gh tenperature Synthol process and in cases where the
ol efin content was nore than 10 to 15%

These argunents are not convincing since both A9 and D8
do not consider hydrogenation prior to any cracking
step di sadvant ageous from a technical point of view
Only under the econom c aspects of the overall process
for the manufacture of G-C; olefins, respectively of

et hyl ene and propyl ene by FT synthesis, a hydrogenation
was said to be unfavourable (A9, page 105, paragraph
bridging the colums; D8, page 145, right-hand col um,
lines 3 to 26). In contrast, process econony is not an
objective of the patent in suit and the claimed process
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is not limted with respect to the degree of saturation
in the gasoline fraction produced by the FT synthesis
nor is any such degree even disclosed in the patent in
suit. The fact that the product of Experinent 4 of D6
contains relatively little amunts of ol efins neither
proves that gasoline fromlow tenperature FT synthesis
generally contains | ow anounts of ol efins, nor prevents
those skilled in the art from applying their general
techni cal know edge in those cases where econony of a
hydr ogenati on step is not an issue.

Al3b is representative for such general know edge
relevant in the field of production of ethylene and

ot her | ower ol efins from naphtha by thermal cracking
(page 47, right-hand colum, first full paragraph and
page 48, Table 2). According to this know edge, the
preferred feedstock for producing high yields of

et hyl ene and, depending on the chain |ength, propene by
t hermal cracking are al kanes, i.e. saturated
hydrocarbons. It is enphasised that one of the
conditions required to maxim ze the yields of olefins,
in particular the ethylene production, is a highly
saturated feedstock (see Al3b, page 51, right-hand
colum, second full paragraph to page 52, |eft-hand
colum, second full paragraph). This is confirnmed by
the statenent in D8 that the high content of ol efins of
t he Synthol gasoline fraction reduces its versatility
as a cracking feedstock unless part of its unsaturation
is renoved by hydrogenation (page 145, sentence
bridgi ng the col ums).

The Board, therefore, concludes that for the purpose of
providing an alternative to the process disclosed in D6,
a skilled person would, with a reasonabl e expectation
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of success, have applied the principles disclosed in
Al3b for also obtaining high yields of |ower olefins by
hydr ogenati ng the napht ha before thermal cracking.

The Board notes, for the sake of conpl eteness, that the
patent in suit contains no indication that any possible
problems with the econony of the hydrogenation step
were overcomnme by the clainmed process, but were sinply
accept ed.

Consequently the Appellant's nmain request nust fai
since the subject-matter of Claim1l is not based on an
inventive step (Articles 52(1) and 56 EPC)

First Auxiliary Request

The above reasoning also applies to Claim1 of the

first auxiliary request since the ol efins produced by

t hermal cracking of gasoline according to D6, D38, A9

and Al3b are also "olefins having from2 to 4 carbon
atons” and, therefore the sanme as in the prior art (D6,
Table I'l, D3, Table Ill, A9, page 105, left-hand col um,
| ast paragraph, and Al3b, Table 2 and page 51, right-
hand col um, first and second full paragraph).

Second Auxiliary Request

According to the Appellant, the feature "and in which
hydr ogenati on process any unsaturated hydrocarbons and
oxygenates present in the synthetic oil are

hydr ogenat ed" introduced into Claim1l1 of the second
auxi liary request was not obvious in view of the prior
art since nore severe conditions were required for

hydr ogenati on of oxygenates than for hydrogenati on of
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ol efins. According to D8, it was not even necessary to
hydr ogenat e under conditions which transformall the
olefins into saturated hydrocarbons.

The Board concedes that hydrogenation of oxygenates is
not nmentioned in the cited prior art. However, no
unexpected advantages of this feature in view of the
process of D6 have been shown. Therefore, the Board
agrees with the Respondents that - in the light of the
common general know edge as represented by Al13b and if
econony of the process is not at stake - no inventive
nmerit can be attributed to the performance of

hydr ogenati on under conditions which result in the

hi ghest yield of al kanes in order to provide an
alternative to the process of De6.

Since the second auxiliary request fails, therefore,
al so under Article 56 EPC, there is no need to consider
t he Respondents' objection under Article 123(2) EPC

Third and Fourth Auxiliary Requests

The application as filed is based on the finding that
the selectivity of the thermal cracking process towards
| ower ol efins can be significantly increased when use
is made of a synthetic oil fraction - such as a FT
product - as a hydrocarbon feed in the thermal cracking
process, which synthetic oil fraction has been

hydr oprocessed (page 2, lines 12 to 17).

This finding is denmonstrated in the exanples, where it
is shown that high yields of |ower olefins can be

achi eved by applying the particular cracking conditions
of Exanple 3 to the Gs: product obtained under the
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particul ar hydrogenation conditions described in
Exanpl e 2.

However, Clains 1 of the third and fourth auxiliary
request have been nodified by introducing only the
particul ar cracking conditions disclosed in Exanple 3
of the patent in suit, independent of the cracker feed.
This inplies that the particul ar cracking conditions of
Exanpl e 3 should be favourable and valid for any
cracker feed, a concept for which the application as
filed does not provide a basis.

The Board, therefore, concludes that the amendnents
made to the clains do not neet the requirenents of
Article 123(2) EPC

8. Therefore, none of the Appellant's requests neets the
requi renents of the EPC.

Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

G Rauh P. Krasa
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