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Summary of facts and subm ssi ons

3013.D

The appeal is directed against the decision posted on
21 July 2000 in which the Opposition Division found
that, account being taken of the anmendnments made by the
patent proprietor during the opposition proceedings,

Eur opean patent No. O 781 213 and the invention to
which it relates neet the requirenents of the EPC

Notice of appeal together with authorisation of paynent
of the appeal fee was filed on 15 Septenber 2000. The
grounds for appeal were received on 21 Novenber 2000.

During oral proceedings held on 12 Novenber 2002 the
appel I ant (opponent) requested that the contested

deci sion be set aside and that the patent be revoked in
its entirety. The respondent (patent proprietor)
requested that the appeal be dism ssed (nmain request)
or in the alternative that the patent be maintained in
amended formon the basis of Claim1l according to the
auxiliary request submtted with a letter dated

14 COctober 2002. The appellant relied essentially upon
the followng prior art:

E2: FR-A-2 648 887,

E7: DE-A-35 38 562.

Claim 1l according to the respondent's main request is

essentially a conbination of Clains 1 to 4 as granted

and reads as follows, wherein the wording indicated in
italics has replaced wording of Claim1 included

in[ ]:
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"A sealing arrangenent for sealing an edge of an
opening, conprising a rigid frame (16) for positioning
along the edge and a sealing strip (24) nade of
flexible material (26) for attachnent to the frame, the
frame conprising a flange (18) extending transversely
to the plane of the opening for receiving the sealing
strip (24), the sealing strip (24) defining a channel
(28) for enmbracingly gripping the flange (18), the
flange (18) being | ocated at one edge of an

aperture (22) and extending away fromthe plane of the
aperture, the opposite edge of the aperture defining a
rigid formation (23), and the sealing strip (24)
defining an integral |ocking portion (30) arranged to
enter the aperture (22) as the flange (18) enters the
channel (28) of the strip (24), the | ocking portion
(30) termnating in a shoul der (32) presenting a distal
face (50) extending longitudinally of the strip (24)
and facing away therefromin a direction so as to be
inclined both to the depth of the channel (28) of the
strip (24) and to the plane of the aperture (22) and
thereby to obliquely engage the rigid formation (23) as
the flange (18) enters the channel (28), whereby the
shoul der (32) flexes and passes through the

aperture (22), the material of the | ocking portion (30)
thereafter resiling on the opposite side of the rigid
formation (23) to hold the sealing strip (24) in
position, in which the |ocking portion (30) defines a
groove (33) running longitudinally of the strip (24)
and positioned to engage the rigid formation (23) when
the material of the |ocking portion (30) has resiled
after the shoul der (32) has entered the aperture (22),
characterised in that the | ocking portion (30) also
defines a hollow internal chanber (31) running
longitudinally of the strip and positioned inmediately
behind the said shoulder (32) to enable the shoul der to
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pi vot by partial collapse of the flexible material into
t he hol |l ow chanber (31) [as] thereby to enable the
shoul der (32) [passes] to pass through the

aperture (22), the base of the groove (33) being forned
by a wall of the hollow chanber (31), the integral
junction between the flexible material defining the
opposite side of the hollow chanber (31) to the said
wal | and the shoulder (32) formng a pivot point for

t he said pivoting."

Clains 2 to 10 according to the main request define
features additional to the subject-matter of C aim1.

The appel lant's argunents can be summari sed as foll ows:

Claim1l as granted defines that the shoul der pivots as
it passes through the aperture. In agreenent with the
statement of problemin the description, this feature
serves to ease the passage of the |locking portion into
the frame. According to the anended clai mthe shoul der
pivots to enable it to pass into the franme, the claim
thereby relating to an arrangenment in which failure to
pi vot woul d prevent the shoulder fromentering. It

foll ows that the amendnent extends the scope of
protection beyond that of the claimas granted.

E2 represents the closest prior art, corresponding to
the preanble of Claim1 according to the main request.
The problemto be solved is as set out in the patent
specification colum 1, lines 25 to 42 and relates to
t he di sadvant ageous presence of a locking lip on the

| ocki ng portion of the known sealing arrangenent. E7
relates to a two-part seal nmounted on a frame having a
flange 32 and a rigid formation 13 and discloses in a
| ocking portion for a sealing strip 9 all features of
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the characterising portion of present Claim1. It is
inplicit for the skilled person that during entry of
the |l ocking portion into the frane a shoul der 14, 22
pi vots about a point |ocated on the projection of the
| oner wall of a hollow chanber 23, as viewed in
Figure 2. Faced with the problemof difficulties with
t he | ocking portion according to E2 the skilled person
woul d seek alternative constructions and so becone
aware of E7. The subject-matter of Claim1l | acks
inventive step in the light of the disclosures of E2
and E7.

The respondent replied essentially as foll ows:

The amended wording nerely clarifies what is already
defined in aim1l, nanely that the shoul der pivots
during entry of the flange into the channel and of the
| ocking portion into the frane. The pivoting action is
both a consequence and a pre-requisite for entry of the
shoul der into the aperture of the frane.

The disclosure of E7 is not relevant to the present

cl ai m because it includes no flange which guides the

| ocking portion during its insertion into the frame.

E7 furthernore discloses neither how the | ocking
portion enters the channel nor howit flexes during its
insertion. The skilled person would disregard E7 when
searching for a solution to the set problem because he
woul d not understand how the | ocking portion could be
inserted into the channel by a |inear novenent.

Reasons for the decision

1

3013.D

The appeal is adm ssible.
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Mai n request

3013.D

The patent relates to a sealing arrangenent for an
opening, conprising a rigid frame for positioning al ong
t he edge of the opening and a sealing strip for
attachnent to the frame. The frane defines in cross
section an aperture which is bounded on one side by a
rigid formation 23 and on the other side by a flange 18
whi ch extends transversely to the plane of the opening
and away fromthe plane of the aperture. The sealing
strip conprises a channel 28 for engagenent with the

fl ange and a | ocking portion 30 having a shoul der 32
for entry into the aperture. During the course of
nmounting the sealing strip on the frame the channel
enbraces and grips the flange and so gui des the
nmovenent of the sealing strip whilst the shoul der
contacts the rigid formation. Upon contact with the
rigid formati on the shoul der flexes and during further
nmovenent passes the rigid formation and finally resiles
behind it in order to lock the sealing strip on the
frame. The foregoing features of the sealing
arrangenment are defined in the preanbles of Caim1l
both as granted and as anended.

According to the characterising portion of Claim1l as
granted the shoul der pivots "as the shoul der passes”
t hrough the aperture. In conbination wth the above
menti oned features of the preanble, particularly that
t he shoul der fl exes upon contact with the rigid
formati on whilst the sealing strip as a whole is
confined to novenent along the flange, this wording
defines an arrangenent in which the shoul der contacts
the rigid formati on and thereupon pivots to enable it
to enter the aperture. If the shoulder were not to
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pi vot due to this contact it would be confined to the
novenent determ ned by the flange and so it would be
unabl e to pass through the aperture. It follows that

t he amended wording "thereby to enable the shoulder to
pass” is nerely an explicit definition of the result of
the wording of the claimas granted. The appellant's
argunent that the amended wordi ng defines an
arrangenment in which the shoul der acts as a form of

| ock which prevents entry of the shoulder into the
aperture unless it is pivoted ignores fact that the
preanbl e of the amended claimstill defines that the
pi voting takes place as the result of contact between
t he shoul der and the rigid formation.

The Board therefore concludes that the amendnent to
Claim 1 does not lead to an extension of the scope of
the subject-matter to be protected and so the
provisions of Article 123 (3) EPC are not viol at ed.

The Board is in agreenment with both parties that the
closest prior art is that disclosed by E2,
corresponding to the features in the preanbl e of
Claim1l1l. In the arrangenent according to E2 the sealing
strip and the franme therefore have the features

di scussed under 2 above and the flange constrains the
sealing strip to linear novenent during both its
attachnent to and renoval fromthe frame. The | ocking
portion conprises a |leg 30 which extends into the
aperture and which defines at its distal end the
obl i que shoul der, proximally of which the | eg defines
the groove 32 which engages the rigid formati on when
the sealing strip is in position on the frane. Al so at
the distal end of the leg but on the side opposite to
the shoulder is a lip which flexes during entry of the
| ocking portion into the aperture and thereafter
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resiles to a position essentially perpendicular to the
leg in which it braces the shoul der agai nst fl exing.
The shoul der flexes to allow both attachnment and
renoval of the sealing strip. During attachnment the lip
creates relatively low resistance to flexing of the
shoul der because the |lip is at an oblique angle to the
| eg. However, during renoval of the sealing strip the
lipisinitially in a perpendicular orientation
relative to the leg and flexing of the |leg subjects the
lip to conpressive loading resulting in a relatively
high resistance to the flexing. As a result, if the
flexibility of the lip is sufficient to ensure adequate
security of attachnent of the sealing strip to the
frame, renoval is difficult.

The subject-matter of Claiml differs fromthat of E2
by the characterising features. These have the effect
that the resistance to flexing of the shoulder is the
sanme during both assenbly and di sassenbly. The
correspondi ng problemis to provide for easier renoval
of the sealing strip fromthe frame whil st ensuring
adequate security of attachnent.

E7 relates to a sealing arrangenent for sealing an edge
of an opening, conprising a frame 8 and a sealing
strip 9. Aguiding elenent 10 for a window glass 6 is
separate fromthe sealing strip and is fitted on a
flange 32 in a subsequent operation (page 7, lines 6
to 14). Since the guiding elenent is not in place
during the assenbly of the sealing strip to the frane
it has no function in this operation. D sassenbly of
the sealing strip is not described. However, it is
inmplicit fromFigure 2 of E7 that the guiding el enent
does not serve to guide the sealing strip during

di sassenbly. Neither the guiding el enent nor the
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flange 32 is of relevance to the subject-matter of
present Claiml. The frame defines an aperture which is
delimted on one side by a flange 12 and on the other
side by arigid formation 13. The sealing strip
conprises a | ocking portion 14 which enters the
aperture. However, unlike the arrangenment according to
present Claim1l, the flange 12 does not extend away
fromthe plane of the aperture but has an end portion
which is turned through 90° and is directed generally
parallel to the plane of the aperture and a part 21 of
the | ocking portion is engaged behind the end portion
of the flange. There is no channel in the sealing strip
whi ch enbraces the flange and, as a result, during
entry of the locking portion into the aperture the
sealing strip is not confined to a linear notion. The
di scl osure of E7 as regards the nethod of attaching the
sealing stripis nmerely that it is clipped into the
frame ("eingeklipst" - see page 6, line 7 and page 7,
line 7). It follows that E7 contains nothing to | ead
the skilled person to believe that the sealing
arrangenent di sclosed therein would help in solving the
probl em arising fromE2. Mreover, E7 contains no
explicit disclosure as regards the |ocation of a pivot
point for any part of the |locking portion. In view of
the inherently flexible nature of the sealing strip,
the location of such a pivot point will in part be
dependent upon any support which the frame may provide
to the locking portion during its insertion. In the
absence of any indication in E7 of how the | ocking
portion is to be inserted there is also no inplicit

di scl osure either of such a support or of the |ocation
of any pivot point. It follows that there is no
indication that, even if the skilled person were to
conbi ne the teachings of E2 and E7, he would thereby
arrive at the subject-matter of present Caim1l.
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3.3 As agreed by the appellant during the oral proceedings,
no ot her conbi nati on of docunents is nore relevant than
that of E2 and E7. The Board therefore concl udes that
the subject-matter of present Claiml is not rendered
obvious by the cited prior art and that it involves an
inventive step within the nmeaning of Article 56 EPC.
Since ains 2 to 10 include all features of Claiml
this conclusion holds equally for these clains. Under
t hese circunstances it is not necessary to consider the
appel lant's auxiliary request.

Or der

For these reasons it is decided:

The appeal is dism ssed

The Regi strar: The Chai r man:

S. Fabi ani S. Crane

3013.D



