BESCHWERDEKAMVERN
DES EUROPAI SCHEN

BOARDS OF APPEAL OF
THE EUROPEAN PATENT

PATENTAMTS CFFI CE
Internal distribution code:
(A [ ] Publication in Q
(B) [ ] To Chairnmen and Menbers
(O [X] To Chairnen
(D) [ 1 No distribution

DECI S| ON

of 7 May 2004
Case Nunber: T 0844/00 -
Appl i cati on Nunber: 92904242. 2
Publ i cati on Nunber: 0529080
| PC. B29C 45/ 00
Language of the proceedi ngs: EN

Title of invention:
I nj ecti on-nol ded hol |l ow article,
nol di ng such article and netal

Pat ent ee:

Asahi Kasei Kogyo Kabushi ki Kai sha

Opponent s:
Battenfel d GrbH
Ni nkapl ast GrbH

Headwor d:

Rel evant | egal provisions:
EPC Art. 54, 56, 123(2), (3)
EPC R 57a

Keywor d:

"Novelty, inventive step (yes,

Deci si ons cited:

Cat chword

EPA Form 3030 06. 03

CHAMBRES DE RECOURS
DE L’ OFFI CE EUROCPEEN
DES BREVETS

3.2.5

i njection nolding nethod for
nol d therefor.

after amendnent)”



9

Europdisches
Patentamt

European
Patent Office

Beschwerdekammern Boards of Appeal

Office européen
des brevets

Chambres de recours

Case Nunber: T 0844/00 - 3.2.5

DECI SI ON

of the Technical Board of Appeal 3.2.5

Appel | ant :
(Proprietor of the patent)

Repr esent ati ve:

Respondent |:
(Opponent 01)

Repr esent ati ve:

Respondent 11
(Opponent 02)

Repr esent ati ve:

Deci si on under appeal:

Conposition of the Board:
Chai r man: W Mbser
Menmber s:

W Wdnei er

of 7 May 2004

Asahi Kasei Kabushi ki Kai sha
2-6, Dojimhama 1-chone,

Ki t a- ku

Gsaka- shi ,

Gsaka 530- 8205 (JP)

Smul ders, Theodorus A. H J., Ir.
Ver eeni gde

Post bus 87930

NL- 2508 DH Den Haag (NL)

Battenfel d GrbH
Scherl 10
D- 58540 Mei ner zhagen (DE)

CGosdin, Mchael, Dr.
Battenfel d Service GrbH
Scher!| 10

D- 58540 Mei ner zhagen (DE)

Ni nkapl ast GrbH
Benzstrasse 6
D- 32108 Bad Sal zufl en (DE)

W esbusch, Manfred

TER MEER STEI NMVElI STER & PARTNER (bR
Pat ent anwal t e
Artur-Ladebeck-Strasse 51

D- 33617 Bielefeld (DE)

Deci sion of the Qpposition Division of the
Eur opean Patent O fice posted 14 June 2000
revoki ng European patent No. 0529080 pursuant

to Article 102(1) EPC.

W R Zel | huber



S1 - T 0844/ 00

Summary of Facts and Subm ssi ons

The appel l ant (patent proprietor) |odged an appeal
agai nst the decision of the Qpposition Division
revoki ng the European patent No. 0 529 080.

. The Opposition Division held that the grounds for
opposition cited in the Article 100(a) EPC (I ack of
novelty, Article 54 EPC, and |ack of inventive step,
Article 56 EPC) prejudiced the maintenance of the
pat ent having regard to docunents

D1: US-A 4 247 515 and
D5: JP-A 01 168 425.

L1l The appel | ant requested that the decision under appeal
be set aside and that the patent be maintained, on the
basis of the follow ng docunents:

(a) claiml filed on 18 Decenber 2003;

(b) description: pages 2 to 7 filed on 18 Decenber
2003, with inserts in colum 1 of page 2 and
colum 3 of page 3, respectively filed as Insert

and Insert Il on 18 Decenber 2003;

(c) drawings: Figures 1 to 14 as granted, and
Figures 15 to 18 filed on 18 Decenber 2003.

| V. The respondents | and Il (opponents 01 and 02) have not
subm tted any requests.
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V. Claim 1 according to the single request of the
appel l ant reads as foll ows:

"1. An injection nolding nethod for nolding hollow
articles, having at |east one supporting rib (2)

bet ween oppositely located walls, conprising the steps
of

- injecting a nelted resin into the cavity (4) of a
metal nold(6), said nold (6) having a novable cavity
surface (7) provided with at | east one protrusion (5)
at a location where a supporting rib (2) is to be
formed, and

- supplying a pressurized fluid into said netal nold
cavity characterized in that

- the protrusion is a novable core (5) capable of
projecting into said netal nold cavity (4) and of
bei ng retracted, independently of said cavity surface
(7) froma projected position,

- said pressurized fluid being supplied into said
cavity (4) in the state in which said novable core (5)
projects into said cavity (4) and

- the volune of said cavity (4) being initially
i ncreased by noving said cavity surface (7) while
said novable core (5) is kept at a constant di stance
fromthe opposite cavity surface of the nold (6),
followed by a retraction of said novable core (5)
until the extreme end thereof substantially coincides
with said cavity surface (7)."

A/ The appel |l ant argued essentially as foll ows:

A further Iimted and nore precise claimhad been
subm tted.

1034.D
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The crux of the method according to claim1 was that,
initially, the novable cavity surface was retracted,
whil e the novabl e cores were kept stationary, whereas
the retraction of these cores to arrive in their end
positions took place after the retraction of the
novabl e cavity surface.

This method had the advantage that, due to the fact
that the novable cores were retracted only after the
vol unme of the nould cavity had been increased by noving
the cavity surface into its end position, the
supporting ribs to be forned did not shift in a

di rection sideways of the novabl e cores under the

i nfluence of the pressurized fluid supplied into the
noul d cavity.

Docunent D1 disclosed a nethod wherein a cavity surface
provi ded with protrusions (key stocks 50) was noved.
Contrary to the nethod according to claim1l of the
singl e request of the appellant, the key stocks noved
together with the cavity surface.

The description and the drawi ngs had been anended in
order to make it clear that various nethods were
described in the description that were not covered by
the single claim and that the nethod according to the
single claimwas an optimal choice out of a nunber of
possi bl e net hods.

Respondents | and Il did not object against claim1 of
the single request of the appellant. Furthernore, no
comment s have been received fromrespondents | and |
with regard to the anmended description and draw ngs of
the patent in suit.
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Reasons for the Deci sion

1034.D

Amendnents (Articles 84 and 123(2) and (3) EPC)

The subject-matter of claim1l is disclosed in the
application as filed (published version) in clainms 1
and 3 in connection with the passage in colum 13,
lines 1 to 13 (Exanple 2) of the description. The
feature of "while said novable core (5) is kept at a
constant distance fromthe opposite cavity surface of
the mold (6)", which is not explicitly disclosed, is
directly and unanbi guously derivable fromthe fact that
t he novenents of the noulding cavity surface, on the
one hand, and the core, on the other, are carried out
subsequently as described in the above-nentioned
Exanpl e 2.

The description was anended to bring it into line with
the subject-matter of claim1, in particular to make it
cl ear that, anong the various nethods described in the
description, the nmethod according to Exanple 2

(colum 11, lines 34 to 50 of the patent in suit)
represents a nmethod according to the invention.

Furthernore, by specifying the way of noving the
noul di ng cavity surface and the independently noving
core, the scope of protection conferred by claim1l is
nore limted than that of claiml of the patent in suit
as grant ed.
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The patent in suit as anmended thus neets the
requi renents of Articles 84 and 123(2), (3) EPC, and
Rul e 57a EPC.

Novelty (Article 54 EPC)

None of the docunents cited in the course of the

opposi tion and appeal procedures disclose a nethod
according to claim1 of the patent in suit, in
particular, an injection noul ding nmethod, wherein the
noul d has a novabl e nmoul di ng cavity surface provided

wi th an independently novabl e core, and wherein the
volume of the cavity is initially increased by noving
the cavity surface, followed by a retraction of the
novabl e core until the extrene end thereof substantially
coincides with said cavity surface.

| nventive step (Article 56 EPC)

Docunment D1, which represents the closest prior art,
concerns an injection nmoul ding nmethod for noul di ng

hol I ow articles having at | east one supporting rib

bet ween oppositely located walls, cf. Figures 3b and 7.
According to one enbodi ment, a novable cavity surface
conprises projections (key stocks), and ribs are forned
around these projections, cf. colum 8, lines 33 to 53,
and Figures 5 and 7.

The object of the patent in suit is to provide a nethod
for noulding an injection noulded hollow article which
is securely provided with a desired strength, w thout
the formati on of unnecessary recesses and differences
in thickness, cf. colum 3, lines 5 to 9 of the patent
in suit as anmended.
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That object is achieved by the nmethod according to
claiml of the single request of the appellant, in
particular, by the features referred to under point 2
above.

The net hod according to the single claimgives rise to
the formation of a hollow article having a uniform

t hi ckness in the area of the ribs. Mreover, ribs
having a small size can be forned, cf. colum 11,
lines 46 to 50 of the patent in suit as anended.

Docunent D1, however, suggests providing protrusions
which are rigidly connected to a noul ding cavity
surface and, consequently, noved together with the
latter.

Docunent D5, cf. Figures 1 to 4, shows a nould wherein
the volune of the nould cavity is increased by
retracting a slidable core portion provided in one of
t he moul d hal ves thus form ng a body having a hol | ow
interior and a snooth outer surface. It does not show
the formati on of supporting ribs between oppositely

| ocated walls at the |ocation of that core portion.

Nei t her docunent D1 nor docunent D5 nor any of the
further docunments cited in the course of the opposition
procedure suggest controlling an injection noul ding
process for formng a supporting rib such that,
initially, the volune of the cavity is increased by
noving a cavity surface, while a novable core is kept

at a constant distance fromthe opposite cavity surface,
followed by a retraction of the independently novable
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core as clainmed in claim1 according to the single
request of the appellant.

Therefore, the subject-matter of claim1l according to

the single request involves an inventive step within
the neaning of Article 56 EPC.

Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The case is remtted to the first instance with the
order to maintain the patent on the basis of the
fol |l owi ng docunents:

(a) claiml filed on 18 Decenber 2003;

(b) description: pages 2 to 7 filed on 18 Decenber
2003, with inserts in colum 1 of page 2 and
colum 3 of page 3, respectively filed as Insert
and Insert Il on 18 Decenber 2003;

(c) drawings: Figures 1 to 14 as granted, and

Figures 15 to 18 filed on 18 Decenber 2003.

The Regi strar: The Chai r man:
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D. Meyfarth W Moser
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