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The Appellant (applicant) filed an appeal against the
deci sion of the Exam ning Division to refuse the
application for lack of inventive step against the
docunent s:

D2: US-A-4 994 034

D1: WO A-90/ 07948

Fol | owi ng a communi cati on of the Board, the appellant
submtted with letter of 24 Septenber 2001 a nodified
version of the application.

Claim1l as submtted with letter of 24 Septenber 2001
reads as foll ows:

A syringe body (101, 111) for a syringe device that is
sterilisable and has a needle (115) that is hollow for
passage of contents of the syringe and is automatically
retractable after use, the syringe body (101, 111)
having an interior which conprises a nmain elongate
cylindrical chanmber (101) adapted for taking a

pl unger (105) in slidable sealing relation therein and
a forward chanber (111) extending distally fromthe
mai n chanber (101) beyond the end of the plunger
novenent and bei ng adapted to house a spring (133) to
bias a holder (117) for the needle (115), the syringe
body (101, 111) having integrally nolded interna

| atching formations (121) which are resiliently
radially flexible and extend fromthe forward

chanmber (111) towards and into the main chanber in
directions generally parallel wth |ongitudinal axis of
the body, the integral internal I|atching
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formations (121) serving in use for retaining the
needl e hol der (117) wth the spring (133) conpressed

i nside the forward chanber (111) in biasing the needle
hol der (117) and for releasing of the needle

hol der (117) for automatic retraction with the

needl e (115) when the integral |atching

formations (121) are radially outwardly defl ected by

t he plunger (105) at end of its novenent, characterized
by the syringe body (101, 111) being nmade from nol dabl e
mat eri al nolded in one piece, and by the integra
internal latching formations (121) being adapted for
their radially outward deflection also to serve in

rel easing the syringe body (101, 110) from a nol di ng

t ool .

The final requests of the appellant on the basis of the
comuni cation of 24 Septenber 2001 are as foll ows:

The deci si on under appeal be set aside and a patent be
granted on the basis of the follow ng version of the

appl i cation:

- Clains 1 to 23 filed with letter of 24 Septenber
2001;

- Descri ption:

pages 2 to 4, 4a, 4b and 18 as filed with letter
of 24 Septenber 2001,

pages 1, 5, 12, 13, 15 to 17 and 19 as filed with
|l etter of 17 Septenber 1998;

pages 6 to 11, 14 and 20 as publi shed,
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- Dr awi ngs:

sheets 1/6-3/6, 5/6 and 6/ 6 as published,

sheet 4/6 as filed with letter of 6 May 2000.

The appel |l ant argued essentially as foll ows:

The problem of the invention was to m nim ze the nunber
of parts required by a hollow needl e device with
automatic needle retraction. Such probl emwas known by
docunent D2. Docunent D2 di scl osed however a
traditional two-part body and |led away fromthe clai ned
i nvention. The latching formations of docunent D2 were
whol Iy external and not - like the invention - deeply

i nternal. Docunent D1 showed a one-piece body. Neither
docunent D2 nor docunent D1 disclosed that the

defl ection of the latching formati ons served both for
rel easing the latching action and for rel easing the
device fromthe nolding tool. It was practically

i npossible to nold in one piece the enbodi nents of
figures 2 and 3 of docunent Dl1. The | atching fornmations
of docunment D1 were not able to flex away and recover
in order to release the inner nolding core. The

| at chi ng nenbers of docunent D1 would be torn off in
the attenpt. A collapsing inner nold core was al so not
vi abl e.

Reasons for the Decision

1

0516.D

The appeal is adm ssible.
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Formal matters

There are no reasons to challenge the clarity of the
| atest filed clainms and their support by the origina
di scl osure.

Novelty and inventive step

Docunent D2 (Figures 2 to 5), which is considered to
represent the nearest prior art, discloses a syringe
body (55, 21) for a syringe device that is sterilisable
and has a needle (9) that is hollow for passage of
contents of the syringe and is automatically
retractable (Figure 5) after use, the syringe body
having an interior which conprises a nmain elongate
cylindrical chanber (55) adapted for taking a

plunger (73) in slidable sealing relation therein and a
forward chamber (21) extending distally fromthe main
chanber beyond the end of the plunger novenent and
bei ng adapted to house a spring (15) to bias a hol der
for the needle, the syringe body having integrally

nol ded internal latching formations (23) which are
resiliently radially flexible (colum 5, lines 2, 3)
and extend fromthe forward chanber towards and into
the main chanber in directions generally parallel with
| ongi tudi nal axis of the body, the integral interna

| at ching formations serving in use for retaining the
needl e holder with the spring conpressed inside the
forward chanber in biasing the needl e holder and for

rel easing of the needle holder for automatic retraction
with the needle when the integral latching formations
are radially outwardly deflected by the plunger at end
of its novenent.

Caim1 distinguishes therefromin that the syringe
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body is made from nol dabl e material nolded in one piece
and has integral nolded internal latching formations
whi ch are adapted for their radially outward deflection
also to serve in releasing the syringe body froma
nol di ng t ool .

The technical problemto be solved by of the invention
is therefore to be seen in sinplifying the known device
by m nim zing the nunber of its parts and in making
nore expedite its production.

Docunent D2 al one does not give sufficient hints to
arrive at the clained invention in an obvi ous way.
Docunent D2 di scl oses a syringe body nmade of two

pi eces: an el ongated cylindrical chanber (55) and a
forward chanmber (21) having integrally nol ded | atching
formations (23). The forward chanber has to be inserted
in use into the min elongate cylindrical chanber and
it houses the needl e holder (11) and the spring (15).
On the contrary in the device according to the

i nvention the one-piece syringe body with integrally
nol ded | atching formations (121) directly houses the
needl e hol der (117) and the spring (133).

The additional teaching of docunment D1 does not lead to
the invention in an obvious way either. Dl descri bes
projections (52) integral with the body of the syringe
which are deflected in a direction parallel to the

| ongi tudi nal axis of the syringe thereby releasing the
needl e hol der. There is no disclosure that the
projections are nolded in one piece with the nmain body
nor that they are deflected radially outwardly to

rel ease the nolding tool. The acute angle formed by the
projections with the wall of the chanber and the
direction of the projections towards the bottom of the
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chanmber makes it inpossible or at |east extrenely
conplicate to extract the nolding tool fromthe top as
it is required by a distinguishing feature of the

i nventi on.

The further docunents of the available prior art are
farther away fromthe cl ai ned invention.

Accordingly the subject-matter of claim1 is novel and
i nvol ves an inventive step having regard to the
avai |l abl e prior art.

For these reasons it is decided that:

1

2.
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The deci si on under appeal is set aside.

The case is remtted to the Exam ning Division with the

order to grant a patent with the follow ng version:

- Clains 1 to 23 filed with letter of 24 Septenber

2001;

- Descri ption:

pages 2 to 4, 4a, 4b and 18 as filed with letter
of 24 Septenber 2001,

pages 1, 5, 12, 13, 15 to 17 and 19 as filed with
|l etter of 17 Septenber 1998;
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pages 6 to 11, 14 and 20 as published
(WD 92/ 18187) ;

- Dr awi ngs:

sheets 1/6-3/6, 5/6 and 6/ 6 as published
(WD 92/ 18187);

sheet 4/6 as filed with letter of 6 May 2000.

The Registrar: The Chai r man:

V. Conmar e W D. Wi ld
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