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Summary of Facts and Submn ssions
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The Appellants (Opponents | and 11) | odged an appea
agai nst the decision of the Opposition Division
rejecting the oppositions against the patent

No. 0 677 379.

Oppositions were filed against the patent as a whole
and based on Article 100(a) EPC (lack of inventive
step) and Article 100(c) EPC (extension beyond the
content of the application as filed). The Opposition

Di vision held that the grounds for opposition according
to Article 100(a) and (c) EPC did not prejudice the

mai nt enance of the patent as granted.

The Opposition Division referred to the foll ow ng
docunent s:

DL: US 4 699 609 A

D2: US 3 465 632 A

D3: US 3 695 133 A

D4: US 2 786 399 A

I ndependent claim1 of the patent in suit as granted
reads as foll ows:

"1l. An apparatus for converting sheet-Ilike stock
material into cut sections of dunnage, said nachine
conpri si ng:

a. a frame (36) including an end plate (46) having an
out| et opening (48);
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b. a formng assenbly (52), nounted to the
frame (36), for formng a continuous strip of
dunnage (30) which travels through the outl et
opening (48) in the end plate (46);

C. a stock supply assenbly (50), |ocated upstream of
the form ng assenbly (52) which supplies the sheet-1ike
stock material to the form ng assenbly (52);

d. a pulling/connecting assenbly (54), nounted to the
frame (36), which pulls the sheet-Ilike stock
material (22) fromthe stock supply assenbly (50);

e. a notor (55), which powers the pulling/connecting
assenbly (54); and

f. cutting assenbly (56; 56'), nounted to the
frame (36), which cuts the continuous strip of dunnage
into cut sections of a desired |ength, wherein said
cutting assenbly (56; 56') includes:

fl. cutting neans (162, 289) novably nounted to a
downstream si de of the end plate (46) adjacent to the
outl et opening (48) to cut the continuous strip of
dunnage as it travel s therethrough,

f2. nmotor neans (57, 196) including a notor (57)
mounted to the frane (36) upstream of the end

plate (46), said notor neans (57, 196) being, through
an opening in the end plate (56) operatively connected
wWith said cutting neans to transfer rotational notion
fromthe notor (57) to the cutting neans (162, 289);
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wher ei n

g. the pulling/connecting assenbly notor (55) and the
cutting assenbly notor (57) are positioned at
substantially the sane | evel as the form ng

assenbly (52) and on respective sides thereof."

Oral Proceedi ngs before the Board of Appeal took place
on 31 January 2002.

(1) During the Oral Proceedings Appellant Il being
the only party raising the objection under
Article 100(c) EPC stated that it did not
mai ntai n the ground of opposition according to
Article 100(c) EPC.

(i) The Appel |l ants requested that the decision under
appeal be set aside and the patent revoked.

(iii) The Respondent (Patent Proprietor) requested
that the appeals be dism ssed (rmain request), or
as an auxiliary request that the decision under
appeal be set aside and the patent nmaintai ned on
the basis of clains 1 to 12 filed as an
auxi liary request on 28 Decenber 2001.

During the appeal proceedings the Appellants referred
to the foll ow ng new docunents

Al: US 3 603 216 A,

A2: US 3 799 039 A

A3: US 4 237 776 A
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D5: DE 29 16 518 C2 and

D6: US 4 181 070 A

and argued essentially as foll ows:

The cl osest prior art as represented by docunent D1
refers to an apparatus for converting sheet-Ilike stock
material into cut sections of dunnage, said nachine
conprising the features (a) to (f1l) of claim1 of the
patent in suit. Since the solenoid 58 of Dl causes the
shaft 54 to rotate, the feature (f2) of claim1 of the
patent in suit is also known from DL.

Starting fromthe above discl osure, the technica
problemto be solved by the invention defined in
claim1l of the patent in suit is objectively to be
regarded as neki ng the machi ne known from docunent D1
nore conpact.

Docunments Al, A2 and A3 show that the probl em of

achi eving a conpact reconfiguration and orientationa
flexibility of a cushioning conversion nachi ne was
known to the person skilled in the art. The person
skilled in the art, realising that in the machi ne

di scl osed in docunent D1 a considerabl e anbunt of space
Is wasted under the form ng and pulling/connecting
assenbly, would also consider it an obvious option to
make the nmachi ne according to docunent D1 nore conpact
by positioning the notors in a manner as defined by
feature (g) of claiml1l of the patent in suit.

Mor eover, docunents D5 and D6, which are directed to
the probl em of conpact reconfiguration of paper worKking
machi nes and whi ch suggest, as a solution to this
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probl em positioning notors on either side of a paper
wor ki ng station, render it obvious to provide in the
apparatus disclosed in docunent D1 the feature (g).

Therefore, the subject-matter of claim1l of the patent
IS suit does not involve an inventive step.

The Respondent argued essentially as foll ows:

In claiml of the patent in suit, the wording
"rotational notion fromthe notor" unanbi guously
teaches the person skilled in the art that the
rotational notion originates at the notor itself, which
Is not the case with the sol enoid of docunent D1.
Therefore, feature (f2) of claiml1 of the patent in
suit is not present in the apparatus known from
docunent D1.

Docunent D5 is directed to a cardboard cutting nachine
having no formng step nor any form ng assenbly and,

t herefore, docunent D5 cannot suggest positioning drive
notors with respect to the form ng assenbly accordi ng
to feature (g) of claiml1l of the patent in suit.
Docunment D6 relates to a machine for the manufacture of
paper filters having no cutting assenbly notor and does
not address the problem of conpactness. Therefore,
docunent D6 cannot suggest the features (f2) and (g) of
claim1 of the patent in suit.

None of the docunents Al to A3 provide any hints for
nodi fyi ng the machine of D1 in accordance with the
features (f2) and (g) of claim1 of the patent in suit.

The invention according to claim1 of the patent in
suit proposes a cushioni ng conversion nachi ne having a
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operational flexibility necessary to accomobdate
di fferent packagi ng requirenents. Such a device is not
obvious in the light of the prior art docunents.

Reasons for the Decision

1.1.1

0664. D

Mai n request of the respondent

I nventive step

Cl osest prior art

The cl osest prior is represented by the cushi oning
conversi on apparatus according to Figures 1, 2 and 6,

i n connection with colum 4, line 48 to columm 5,

line 68 of the description, of docunent D1. This

cushi oni ng conversi on apparatus conprises the

features (a) to (f1l) of claiml1l of the patent in suit.
The cutting assenbly has an electric solenoid 58
nmount ed on an upstream side of the machi ne's back
panel 56 and the cutting neans are pivotally coupled to
t he downstream si de of the back panel. A shaft extends
t hrough an opening in the back panel and is connected
at its downstreamend to the cutting neans and at its
upstreamend to a |l ever 66 which in turn is coupled to
t he sol enoid plunger. Upon downward novenent of the
sol enoi d plunger, the shaft rotates in a short arc

t hereby noving the cutting neans upward and, upon
upward novenent of the sol enoid plunge, the shaft
rotates in short arc in the opposite direction to nove
the cutting neans downward.

The sol enoid 58 extends in a vertical direction
downwards fromthe form ng assenbly 26 and therefore
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occupi es a certain anpunt of space within the
cushi oni ng conversi on appar at us.

Furthernore, the notor 42 and the gear speed reducer 40
of the pulling/connecting assenbly of said cushioning
conversi on machi ne are arranged bel ow the chute 22 of
the form ng assenbly.

The arrangenent of the above nentioned specific driving
neans, ie the solenoid 58 and the notor 42, placed at
specific positions within the cushioning conversion
apparatus of docunent D1, results in a rather bul ky
construction of said apparatus. Therefore, the
operational flexibility of the known apparatus is |ow

Probl em underlying the invention of the patent in suit

Wth respect to the closest prior art, the problem
underlying the invention can be seen in providing a
cushi oni ng conversi on apparatus having a hi gher
operational flexibility.

Sol uti on

This problemis solved by the cushioning conversion
apparatus according to claiml1 of the patent in suit in
that it conprises notor neans including a notor nounted
to the franme upstream of the end plate, said notor
nmeans bei ng, through an opening in the end plate
operatively connected with the cutting neans to
transfer rotational notion fromthe notor to the
cutting neans (feature (f2)), and in that the

pul I'i ng/ connecti ng assenbly notor and the cutting
assenbly notor are positioned at substantially the sane
| evel as the form ng assenbly and on respective sides
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t hereof (feature (Q)).

The repl acenent of the solenoid 58 of docunent D1 by a
rotational cutting assenbly notor as defined in
feature (f2) in claiml1l of the patent in suit in
conbi nation with the arrangenent of said cutting
assenbly notor together with the pulling/connecting
assenbly notor at substantially the sane |evel as the
form ng assenbly and on respective sides thereof,

achi eve an inproved conpactness and a hi gher
orientational flexibility of the apparatus, which
result in a higher operational flexibility of the
appar at us.

The prior art docunents under consideration do not
render obvious the aforenentioned solution for the
foll ow ng reasons:

The fact that the feature (g) of claim1 of the patent
in suit is not included in the apparatus of docunment D1
was undi sput ed.

The Appel lants argued that feature (f2) of claim of
the patent in suit was already present in docunent DI,
since the shaft 45 transfers a rotational notion from
the solenoid 58 to the cutting neans.

The Board can not agree with this argunment, because
claim1 of the patent in suit clearly distinguishes

bet ween "notor neans (57, 196)", disclosing both the
cutter notor (57) and the shaft (196), and the cutter
"motor (57)", cf. colum 12, lines 15 to 24 of the
patent in suit. Therefore, it is clear to the skilled
person that the "rotational notion fromthe notor (57)"
mentioned in claiml of the patent in suit originates
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directly at the notor (57) itself.

Furt hernore, docunent D1 disclosing the sol enoid 58
nmount ed on the back panel 56, see also point 1.1.1
above, cannot suggest nounting a rotational cutting
assenbly notor on the frane at a position upstream of
the end pl ate.

Therefore, feature (f2) of claim1l of the patent in
suit is neither disclosed nor suggested by docunent D1.

Therefore, as docunent D1 neither discloses nor
suggests features (f2) and (g) of claim1l of the patent
in suit, it does not |lead the person skilled in the art
to the solution according to claiml1l of the patent in
suit.

Docunent Al describes a cushi oni ng dunnage conversi on
machi ne having the pulling/connecting assenbly notor 62
arranged bel ow the form ng assenbly 16 and havi ng no
notor for the cutting assenbly 76, which is manually
oper at ed.

The di scl osure of docunent Al, with respect to
features (f2) and (g) of claiml of the patent in suit,
does not exceed the disclosure of the above-nenti oned
D1.

The remark in colum 4, lines 66 to 70, where it is
expressed that the nmachine can operate in horizontal
and in vertical orientation, does not change this
assessnment. Even if orientational flexibility was
addressed in the above nentioned part of docunent Al,
this docunent does not provide any hint that this

obj ective could be achieved by positioning the notor 62
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at a plane different fromthat disclosed in docunent
Al.

Thus, the application of the teaching of docunent Al to
t he cushi oni ng conversi on machi ne accordi ng to docunent
D1 does not lead to the subject-matter of claim1l of
the patent in suit.

Docunment A2 describes a cushi oni ng dunnage conversion
machine simlar to the one known from docunent Al. In
the abstract of docunment A2 it is stated that the
machi ne di scl osed in docunent A2 is of a conpact
nature. However, there is no reference in docunent A2
whi ch coul d suggest the features (f2) and (g) of
claiml1l of the patent in suit.

Thus, the application of the teaching of docunment A2 to
t he cushi oni ng conversi on nachi ne accordi ng to docunent
D1 does not lead to the subject-matter of claim1l of
the patent in suit.

Docunent A3 teaches that, in order to provide a conpact
cushi oni ng dunnage conversi on nmechanism a transfer
cart 102 shoul d be detachably arranged at a cushi oni ng
dunnage conversion machine in order to transport
dunnage pads fromthe nmachine to the place they are
needed. However, docunent A3 does not provide any hints
for conpacting the nmachi ne known from docunent D1 in
accordance with the features (f2) and (g) of claim1 of
the patent in suit.

Docunent D5 describes a machine for cutting cardboard
having cutting notors 27, 28 positioned at the opposite
sides of the conveyor belt. The probl em addressed by
docunent D5 is to provide a cost-efficient cardboard
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cutting machine with limted dinmensions, which is
capabl e of flexible adaptation so as to cut the web of
cardboard into bl anks of different size (cf. colum 2,
lines 20 to 25). Docunent D5 discloses neither a

form ng assenbly nor a pulling/connecting assenbly with
a correspondi ng notor, which is arranged at the sane

| evel as a cutting notor. Since docunent D5 does not
even di sclose the individual technical parts of

feature (g) of claiml1l of the patent in suit, it cannot
suggest the specific arrangenent of those parts as
defined in feature (g) of claiml1 of the patent in
suit.

Docunent D6 refers to a variable pleat filter paper

pl eater. Docunent D6 does not disclose a cutting
assenbly notor, as requested by the features (f2)

and (g) of claim1 of the patent in suit. Instead, the
cutting of the sequence of pleats is perforned manual |y
on table 29. Moreover, docunent D6 does not address the
probl em "conpact machi ne construction”. Therefore,
docunent D6 cannot provide any teaching for the person
skilled in the art how to arrange such a cutting
assenbly notor in a cushioning conversion nmachine with
respect to a formng assenbly or a pulling/connecting
assenbly notor, in order to achieve a conpact nachi ne
construction.

Therefore, the subject-matter of claim1l of the patent
in suit as granted involves an inventive step. The
subject-matter of clains 2 to 6 which are appendant to
this claiml simlarly involves an inventive step.

Since the main request of the Respondent is allowable,
the auxiliary request of the Respondent that the patent
be mai ntained in anended formdid not have to be



- 12 - T 0652/ 00

consi der ed.

O der

For these reasons it is decided that:

The Appeal s are di sm ssed.

The Regi strar: The Chai r man:

L. Martinuzzi A. Burkhart
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