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Summary of Facts and Subm ssi ons

2057.D

Appel l ant | (opponent 1) and appellant Il (opponent 11)
filed an appeal against the decision of the Opposition
Division rejecting the opposition agai nst European
patent No. 0 735 949.

OQppositions had been filed against the patent as a
whol e based on the grounds of opposition according to
Article 100(a) EPC (lack of novelty and inventive
step).

The Opposition Division held that the grounds for
opposition according to Article 100(a) EPC did not
prejudi ce the mai ntenance of the patent, having regard
to the followng prior art docunents:

Dl: EP-A-0 493 630

D2: DE-A-2 650 642

D3: Ronpp- Chem e-Lexi kon, 8th Edition, 1992, Vol. 5,
pages 4168-4172

D4: RoOnpp- Chem e-Lexi kon, 8th Edition, 1992, Vol. 5,
page 1668

D5: U Il manns Enzykl opedi e der technischen Chem e, 4th
Edition, 1997, Vol. 13, pages 628 - 631

D6: U Il manns Enzykl opedi e der technischen Chem e, 4th
Edition, 1982, Vol. 21, pages 521 - 529

D7: Hol | eman- W berg, Lehrbuch der anorgani schen
Chem e, 81st-90th Edition, 1976, pages 555-557
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D8: US-A-3 723 220

D9: DE-B-2 319 593

D10: DE- A-26 27 442

D11: EP-A-0 235 582

D12: DD- A-9674

D13: DE-A-2 338 749

. Oral proceedings before the Board of Appeal were held
on 18 July 2002.

(1) Appellants | and Il requested that the decision
under appeal be set aside and that the patent be

r evoked.

(1i) The respondent requested that the appeal be
di sm ssed.

(iii) Caiml reads as foll ows:

"A press pad for use in a |lam nate press conprising

a woven fabric of heat resistant strands including
nmetal strands and characterised in that

a substantial proportion of at |east one of the warp
(B) and the weft (A) conprises a silicone el astoner”.

L1l Appel l ant | (opponent 1) argued essentially as foll ows:

(1) The subject-matter of claim1 has to be

2057.D Y A
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interpreted as defining a press pad conprising a
woven fabric wherein within this woven fabric,
irrespective of the nature of the warp and weft
strands enpl oyed in meking this fabric, a
substantial proportion of at |east one of the
warp and the weft conprises a silicone el astoner.
Consequently the subject-matter of claim1 is not
novel with respect to the press pad disclosed in
docunent D9 since according to this docunment the
press pad conprises a woven fabric of netal
strands, to which, after having been woven, a
silicon elastoner is added. Thus within the woven
fabric of the press pad according to docunent D9
a substantial proportion of the warp and the weft
conprises a silicone el astoner.

Concerning inventive step docunent D1,
constituting the closest prior art, discloses a
press pad according to the first part of claiml
of the patent in suit, wherein the woven fabric

i ncludes netal strands and strands of aromatic
pol yam de. The subject-matter of claim 1l thus
differs fromthis known press pad only in that a
substantial proportion of at |east one of the
warp and the weft conprises a silicone el astoner.

Concerning the two types of strands conprised

wi thin the woven fabric of the press pad
according to docunent D1, each one of these two
types of strand materials is associated wth a
distinctive function with respect to the

behavi our of the press pad. Thus having regard to
the two requirenents a press pad of this kind
needs to fulfil, nanmely providing a good capacity
for heat transfer and providing a resilience and
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springiness of the press pad such that e.g. the
effect of format changes in the | am nate sheets
bei ng pressed (w ndow effect) is mtigated and
the working life of the press pad is increased,
docunent D1 clearly teaches that the capacity for
heat transfer is governed by the netal strands
while the resilience and springiness is governed
by the non-netal, i.e. the aromatic pol yam de,
strands.

Using this know edge the person skilled in the
art in an attenpt to inprove the performance of
the press pad according to docunment D1 will make
trials wwthin which these two paraneters, which
are known for governing the behaviour of the
press pad, are varied.

Thus, if on the one hand, the capacity for heat
transfer is to be inproved for the person skilled
inthe art it is evident that a sufficiently

| arge anount of netal strands has to be provided.

If on the other hand the resilience and
springiness is to be inproved it is evident that
the person skilled in the art will focus on the
non-netal | i c strands.

Si nce according to docunent D1 the content of the
netal strands can be within the range of 0 to 70

%t he teaching of docunment D1 cannot be inproved

in this respect.

| f however, e.g. due to the content of netal
strands, the press pad, with respect to
resilience and springiness, does not perform as
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required it is evident for the person skilled in
the art to focus on the non-netal strands and to
substitute these strands, which according to
docunent D1 are nade of aromatic pol yam de, by
ones nade of a material which has better
properties in this respect. Doing so the person
skilled in the art will inevitably consider
silicone el astonmer due to its well-known
properties with respect to resistance to heat and
to resilience and springiness. The general
techni cal knowl edge in this respect can be
derived fromdocunents D3 to D7 and the use of
silicone elastonmer within press pads or within
related itens is known from docunments D8 to D11
and D13.

According to a first line of argunentation

consi dering docunent D1 as cl osest prior art the
subject-matter of claim1 is obvious considering
the press pad according to this docunment together
wi th the one known from docunent D2. The woven
fabric of the press pad according to docunent D2
can, besides aromatic pol yam de strands, conprise
rubber strands. Since within this docunent the
type of rubber is not specified and since silicon
el astonmer is a type of synthetic rubber, it is
evident that due to the material properties of
silicone el astoner, which are known to be

advant ageous for this kind of use, this materi al
is an obvious choice for the rubber strands
referred to in docunent D2. Thus considering the
use of silicone elastonmer strands within the
woven fabric of the press pad according to
docunent D2 it is obvious that the person skilled
inthe art will, in an attenpt to inprove the
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resilience and springiness of the press pad
according to docunent D1, substitute the aromatic
pol yam de strands enpl oyed according to this
docunent by silicone el astoner as suggested by
docunent D2.

According to a second |ine of argumentation
starting fromdocunent D1 as closest prior art
and consi dering the general know edge concerning
the material properties of silicone elastoner as
gi ven by docunents D3 to D7 and the known uses of
silicon elastomer or of simlar materials in
press pads and related itens as given by
docunents D2, D8 to D11 and D13, the

di stinguishing feature of claim1l defining a
substantial proportion of silicone elastoner as a
constituent for at |east one of the warp and the
weft, can only be considered as being the result
of an anal ogous use or a substitution of a

mat eri al, which according to the established
jurisprudence of the Boards of Appeal cannot be
consi dered as involving an inventive step.

Appel lant 1l (opponent 11) argued essentially as
fol | ows:
(1) The argunents of appellant | concerning | ack of

(i)

novelty and the first and second |ine of
argunentation with respect to lack of inventive
step were relied upon.

In addition according to a third |ine of
argunent ati on docunent D2 was consi dered as
constituting the closest prior art. According to
this docunent the woven fabric of a press pad
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consi sts according to a first alternative purely
of aram de strands and according to a second
alternative of a conbination of aram de strands
and rubber strands. Since within docunent D2 the
material of the rubber strands is not further
defined the person skilled in the art has, in
order to apply the teaching according to the
second alternative, to select an appropriate
material. Fromthe general technical know edge as
well as fromthe materials used within known
press pads and related itens, as referred to by
appellant I, it is evident that silicone

el astoner exhibits the required materi al
properties. Thus it is obvious that for the
rubber strands according to docunent D2 the
person skilled in the art would choose ones nade
of silicone el astoner.

If, starting froma press pad according to the
second alternative according to docunent D2, the
woven fabric of which consequently conprises a
conbi nation of aromatic pol yam de strands and
rubber strands nmade of silicone elastomer, it is
desired to enhance the capacity for heat transfer
the person skilled in the art, considering the

t eachi ng of document D1, according to which this
capacity predom nantly depends on the provision
of nmetal strands, would inmediately introduce
netal strands into the woven fabric of the press
pad according to docunent D2. Thus starting from
the press pad according to docunent D2

consi deration of document D1, in an attenpt to

i nprove the capacity for heat transfer, leads to
the press pad according to claim1 wherein the
woven fabric conprises only strands of a materi al

2057.D Y A
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already referred to in these docunents. Thus
conbi ned consi deration of docunents D1 and D2
together with general technical know edge
concerning material properties of silicone

el astonmer |l eads to the subject-matter of claiml,
which is thus the result of an attenpt to inprove
the press pad according to docunent D2 by
appl yi ng consi derations to be expected by the
person skilled in the art.

The subject-matter of claim11 thus does not
i nvol ve an inventive step.

The respondent (patent proprietor) argued essentially

as foll ows:

(i)

By its own wording, and even nore if considered
in connection with the description, claiml
clearly defines that the main constituents of the
press pad according to claim1 are netal strands,
and strands of which a substantial proportion
conprises a silicone el astoner.

The subject-matter of claim1 is thus by its
characterising feature distinguished fromthe
press pad according to docunent D9 since
according to this docunent the woven fabric,

whi ch is not nmade of strands which as such
conprise silicone elastonmer as a constituent, is
treated with silicon elastonmer such that the
openi ngs ot herw se present between adjacent
strands of the woven fabric are closed by the
silicon elastoner to inprove the capacity of the
press pad to transfer heat. The subject-matter of
claim11 is thus novel.
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Concerning the first line of argunmentation it
needs to be considered that the press pad
according to docunent D2 does not conprise netal
strands. Thus it is unlikely that the person
skilled in the art would consider this docunent
in an attenpt to inprove the press pad according
to docunent Dl. Even if the person skilled in the
art considers docunent D2, neither this docunent
nor docunent Dl gives an indication |leading to

t he rubber strands conprised within the woven
fabric according to the second alternative of the
press pad of docunent D2, isolated fromthe

remai nder of the teaching of docunents D2, to be
i ntroduced into the woven fabric according to
docunent D1, such that a substantial proportion
of at least one of the warp and the weft
conprises a silicone el astoner.

Concerning the second line of argunmentation it
needs to be considered that according to docunent
D1 on the one hand the capacity of heat transfer
of the press pad can be inproved by increasing
the content of netal strands conprised within the
woven fabric. On the other hand the resilience
and springiness of the woven fabric, which to a

| arge extent are provided by the aromatic

pol yam de strands conprised within this woven
fabric, can be inproved according to this
docunent by increasing the content of the
aromati c polyam de strands within the woven
fabric. Consequently according to this docunent
resilience and springiness can be inproved by

i ncreasing the content of aromatic pol yam de
strands by neans of generally known weavi ng
techni ques, thus increasing, by an increase of
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t he weight of the woven fabric per unit area, the
resilience and springiness of the press pad.

Si nce according to this docunent not only a press
pad having sufficient capacity of heat transfer
and sufficient resilience and springiness is
provi ded but also the neasures to be taken in
case these characteristics are to be inproved is
given, the person skilled in the art in trying to
i nprove the press pad wth respect to resilience
and springiness would not |eave the teaching of
this docunent but vary the paranmeters as proposed
within this docunent.

Consequently, despite the accepted fact that
silicone elastonmer is generally known to be heat
resi stant and to have good properties with
respect to heat transfer and resilience and
springi ness, the person skilled in the art in an
attenpt to inprove this latter properties for the
press pad according to docunent D1, would not
introduce a material, namely silicone el astoner,
since this would clearly go beyond the teaching
of this docunent, and since neither this docunent
nor the general know edge concerning the materi al
properties of silicone elastonmer as given by
docunents D3 to D7, nor documents D8 to D11 and
D13 concerning the use of silicone el astonmer or
simlar materials within press pads or rel ated
items give an indication |eading to the

i ntroduction of silicon elastonmer within the
press pad according to DL.

The reasons given with respect to the first line
of argumentation apply correspondingly with
respect to the third Iine of argumentation. First
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of all no reason is given for the person skilled
in the art to consider fromthe two alternatives
di scl osed in docunment D2, exclusively the second
one as a starting point in an attenpt to inprove
the qualities of a press pad. At second, even by
doing so the paraneters referred to in this
docunent as governing the properties of the press
pad, nanely the conposition and the thickness of
the aromatic pol yam de strands as well as the
weavi ng structure, will be set appropriately
according to the specific working conditions
given for a particular press pad. Even if the
person skilled in the art | eaves this teaching no
indication is given that, by introducing netal
strands as known from docunent D1 into the woven
fabric according to docunment D2, in an attenpt to
further increase the capacity of heat transfer,
rubber strands should be maintained in the
resulting woven fabric and, if that they were

mai nt ai ned, whether they should be silicone

el astonmer strands in the proportion defined by
claim1.

Thus the subject-matter of claim11 involves an
i nventive step.

Reasons for the Decision

2057.D

Novel ty

Due to the wording of that claimthe Board considers
that the person skilled in the art understands the
subject-matter of claim1 as defining a press pad for
use in a lamnate press, the press pad conprising a



1.2

2057.D

- 12 - T 0651/ 00

woven fabric of heat resistant strands including netal
strands. The woven fabric further conprises strands,
whi ch as such are of a kind that a substanti al
proportion of at |east one of the warp and the weft
conprises a silicone elastoner. The Board further
considers that the use of the silicone elastoner in the
guantity and formdefined in claim1, nanmely in a
substantial proportion and conprised in strands and
thus as a constituent of strands as such, leads to the
press pad having the stated i nproved resilience and
springi ness, which noreover is not solely dependent on
t he weave structure (colum 2, lines 44 to 47; line 57
to colum 3, line 2).

The press pad according to docunent D9 conprises a
woven fabric of heat resistant strands, wherein

openi ngs present between adjacent strands are filled
with silicone elastoner to avoid the otherw se

i solating effect of these openings with respect to the
capacity of heat transfer (colum 2, lines 22 to 28).
Thus the press pad according to docunent D9 does not
conprise strands a substantial proportion of which
conprises silicone elastoner as a constituent.

Consequently, the subject-matter of claim1l is novel
with respect to docunent D9. Novelty with respect to
t he ot her docunments is undi sputed.

| nventive step

Cl osest prior art

According to the first line of argunentation of the

appel  ants docunent D1 is considered as the cl osest
prior art and thus as starting point in the assessnent
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of whether or not the subject-matter of claim1l

i nvol ves an inventive step. The Board |i kew se

consi ders docunment D1 as constituting the closest prior
art.

Docunent D1 di scl oses a press pad conprising a woven
fabric of heat resistant strands including netal
strands and aromatic pol yam de strands. According to
this docunent the capacity of heat transfer is, in
conparison to press pads nade of |ayers of kraft paper,
i nproved by the provision of aromatic pol yam de strands
wherein a further inprovenent can be obtained by the
provi sion of nmetal strands in a content of O to 70 %
(colum 2, line 49 to colum 3, line 43; colum 4,
lines 40 to 46). Having regard to resilience and
springiness the used textile strands allow, as shown by
experinments, the requirenents given in this respect to
be satisfied, the capacity of resilience and

springi ness depending to a high degree on the quantity
of textile strands conprised within the press pad
(colum 4, lines 13 to 25). Consequently to further

i nprove resilience and springiness this docunent
proposes to increase the content of the textile strands
by known weavi ng techniques for the weight of the press
pad per unit area and thus its springiness being
increased (colum 4, lines 20 to 25).

According to docunent D1, even for press pads with a
high resilience and springiness, which thus have a
heavy and thick or nultilayered fabric normally acting
to sonme extent as isolating, the capacity of heat
transfer can considerably be inproved if netal strands
are incorporated (colum 5, lines 17 to 24).

Thus, docunent D1 teaches, that the capacity of heat
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transfer can be inproved by increasing the content of
nmetal strands, whereas resilience and springiness can
be i nmproved by increasing the content of the textile,
aromati c pol yam de strands. Consequently, if in order
to increase the capacity of heat transfer the content
of nmetal strands is increased, this needs to be

bal anced by a sufficient quantity of aromatic pol yam de
strands, such that the woven fabric fulfils the

requi renents with respect to resilience and
springiness. This inposes a constraint on the quantity
of nmetal strands relative to the quantity of aromatic
pol yam de strands conprised within the woven fabric of
a press pad and thus on the inprovenent of the capacity
of heat transfer which can be obtained by the provision
of nmetal strands. This constraint can be severed by a
tendency of nmetal strands, referred to in the patent in
suit, according to which the netal strands eventually
flatten the weave structure to such an extent, that the
press pad is unable to relax after each pressing
operation, such that the press pad loses its resilience
and springiness (patent in suit, colum 2, lines 13 to
18).

Probl em underlying the invention

The problemto be solved by the invention of the patent
in suit with respect to the press pad according to
docunent D1 thus can be seen "to provide a press pad
whi ch has a greater resilience and springi ness over
conventional pads and for a |onger period w thout
conprom sing the heat conduction capability of the pad"
(colum 2, lines 44 to 47 of the patent in suit).

Sol uti on
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The aforenentioned problemis solved according to
claim1l in that within the press pad according to the
first part of claim1 a substantial proportion of at

| east one of the warp and the weft conprises a silicone
el astonmer. According to the patent in suit

i ncorporation of silicone elastonmer in the quantity and
formdefined by the subject-matter of claim1 results
in: "the advantage of using silicone elastonmer in a
press pad is that it provides a high degree of

springi ness and resistance to conpressive | oads which
nmeans that the springiness and resilience of the pad is
not solely dependent on its weave structure" (colum 2,
line 57 to colum 3, line 2).

This solution is not rendered obvious by the prior art
docunents, for the follow ng reasons.

The manner in which resilience and springiness of a
press pad is provided according to the subject-matter
of claiml1l is in marked contrast to the approach
according to docunent D1, according to which, w thout
mentioning a further paraneter, resilience and
springiness of a press pad are to a high degree
dependent on the content of textile strands within the
weave structure.

Due to the different approach taken according to
docunent D1, this docunent does not lead to silicone
el astoner being used within the press pad to provide
for resilience and springiness, and even less to the
use of silicone elastoner in the quantity and form as
defined by the subject-matter of claim1.

The use of silicone elastonmer in the quantity and form
defined by the subject-matter of claim1 likewise is
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not suggested by considering the press pad according to
docunent D1 together with the general technical

know edge concerning silicone elastonmer and its

mat eri al properties with respect to heat resistance,
resilience and springiness as known e.g. from docunents
D3 to D7, since know edge of these material properties
as such cannot be considered as |eading the person
skilled in the art, in an attenpt to inprove the
resilience and springiness of the press pad according
to docunent D1, in a direction beyond the teaching of
this docunent, according to which resilience and
springiness of the woven fabric are mainly governed by
the content of the textile strands wthin the woven
fabric. Furthernore no indication can be derived from
docunents D3 to D7 with respect to silicone el astoner
being used in formof strands incorporated into the
woven fabric of a press pad.

This applies correspondingly with respect to docunents
D2, D8 to D11 and D13, according to which silicone

el astomer and simlar materials are used in press pads
and rel ated itens, since none of these docunents
suggests the use of silicon elastoner in the quantity
and form defined by claim 1.

2.4.2 Since according to the teaching of docunent D2 the
woven structure according to this docunent does not
conprise nmetal strands, it is doubtful whether the
person skilled in the art would have considered this
docunent, in an attenpt to solve the probl em underlying
the patent in suit starting fromthe press pad
according to docunent D1.

Even if, starting fromthe press pad according to
docunent D1, one would presume that the person skilled

2057.D Y A
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in the art al so woul d consi der document D2, conbi ned
consi deration of these docunents does not lead to the
subj ect-matter of claim1.

Docunment D2 starts froma known press pad in formof a
rubber mat, to which excellent elastic properties are
attributed. For this press pad it is criticised that
due to its conpactness it has an isolating effect with
respect to heat transfer (page 2, paragraph 3).
Concerning a different known press pad conprising a
woven fabric of asbestos strands, having a sufficient
capacity of heat transfer, the hazardous nature of
asbestos is referred to as bei ng di sadvant ageous.

To provide a press pad having sufficient capacity of
heat transfer w thout m neral strands being used and
whi ch does not | oose its resilience and springiness
over a period of tinme (page 3, paragraph 2), docunent
D2 teaches a press pad conprising a woven fabric of
heat resistant strands of which at |east the warp or
the weft strands are nade of aromatic pol yam de
(aram de) .

According to a first alternative of docunent D2, being
referred to as the preferred one, the woven fabric is
entirely made of aromatic pol yam de strands, which
according to specific requirenents concerning their use
need to be set and woven appropriately and given an
appropriate thickness (page 3, |ast paragraph).

According to docunent D2 for special effects to be
obtained it can be effective that, in a second
alternative of a press pad, within the woven fabric
aromati c pol yam de strands can be used together with
other suitable materials. As especially suitable
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mat eri al rubber in formof strands is referred to, as
for rubber its effectiveness for the given use is
proven (page 4, paragraph 2).

Concerning the incorporation of rubber into the woven
structure it is indicated that rubber in form of
strands allows, in contrast to conpact rubber mats, a
weave structure with sufficient capacity of heat
transfer. Wth regard to the weave structure it is

i ndicated that either warp and weft can be made
exclusively of one of the two types of strands referred
to. Concerning the special effects obtainable it is
indicated that for an especially good formstability,
warp and weft strands alike conprise strands of
aromati c pol yam de and of rubber (page 4, paragraph 2).

VWhile it is not further indicated in detail which
effects are to be described by referring to form
stability, within docunent D2 reference is made to

di mensi onal -stability, which is understood by the Board
as defining a synonynous property, by which it is

i ndicated that length and width of a woven fabric are
not subject to substantial alteration (page 3,

par agr aph 3).

Wil e the opinion of appellants | and Il, according to
which it is evident for the person skilled in the art
that the rubber referred to in docunent D2 can be
synthetic rubber in formof silicone elastoner, is

foll owed, the Board cannot follow the further

concl usion drawn, nanely that use of silicone el astoner
strands as the rubber strands nentioned in docunment D2
suggests provision of such strands in the press pad
according to docunent D1, in order to inprove
resilience and springiness of this known press pad,



2057.D

- 19 - T 0651/ 00

whil e nmaintaining the capacity of heat transfer by
provi sion of nmetal strands.

Consi dering docunent D2 in conbination w th docunent

D1, for which as stated above no indication is given,
the person skilled in the art in an attenpt to sol ve
t he problemunderlying the patent in suit first needs
to decide which of the two alternatives disclosed in

docunent D2 he will consider.

Considering the first alternative the teaching of
docunent D2 confirns the teaching of docunent D1,
according to which the resilience and springi ness of
the press pad is governed by the content of aromatic
pol yam de strands within the woven fabric.

This applies likewise with regard to the second
alternative, since according to this alternative

i kewi se aromatic pol yam de strands - with their known
effect on resilience and springi ness depending on their
content in a woven fabric - are conprised within the
press pad, and since with respect to the rubber strands
al so comprised within the fabric, even if they are
considered as being in formof silicone el astoner
strands, no indication is given within docunent D2 that
t hese strands, in conbination with the aromatic

pol yam de strands, which are known for governing
resilience and springiness within the woven fabric of a
press pad, contribute in providing these properties.
Furthernore no indication is given by the teaching of
docunent D2 that, even wi thout provision of aromatic
pol yam de strands, which need not be present according
to the subject-matter of claiml of the patent in suit,
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resilience and springiness of the woven fabric of a
press pad can be governed by incorporation of silicone
el astonmer in the quantity and form as defined by the
subj ect-matter of claim1.

The subject-matter of claim1l therefore is not
suggested by the press pad according to docunent D1
considered in conbination with docunent D2.

Consi dering according to the second |ine of
argunentation in conbination with docunent D1, the
general technical know edge as given by docunents D3 to
D7 and the press pads or related itens according to
docunents D8 to D11 and D13 |ikew se does not lead to
the subject-matter of claiml.

Docunents D8 and D11 each disclose a silicone rubber
pad, being | ocated between a overlay sheet of a

| am nate to be produced and a caul plate of a press and
bonded between two rel ease sheets for the manufacture
of circuit boards, respectively. Since these pads are
provi ded as conpact nmats with respect to the capacity
of heat transfer these pads have the drawback referred
to in docunent D2 as indicated in section 2.3 above.
These known mats, which according to docunent D2 are
repl aced by a woven fabric to inprove the capacity of
heat transfer, thus do not |ead to a woven fabric

i ncorporating silicone elastoner as defined by the
subj ect-matter of claim1.

According to docunent D9 a press pad conprises a woven
fabric of heat resistant strands, wherein openings
present between adjacent strands are filled with
silicone elastonmer to avoid the otherw se isolating

ef fect these openings have with respect to heat
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transfer. Although within the problemstated in
docunent D9 it is referred to the elasticity of the
press pad (colum 2, lines 12 to 16), no indication is
given that the provision of the silicon elastoner to
fill openings has, in addition to the effect stated
above, an effect with respect to resilience and

springi ness. Mreover according to this docunent the
resi stance with respect to conpression, which is found
as being not too high for a silicone elastoner, will be
conpensated for by the woven fabric being made of netal
strands, the fabric serving as support (columm 2,

lines 34 to 37). Thus the press pad according to
docunent D9 does not suggest provision of silicone

el astonmer incorporated into strands of the woven fabric
as defined by the subject-matter of claiml.

For a correspondi ng reason consi deration of docunent
D10, according to which a fabric of irregularly
arranged fibres is coated on both sides with a silicone
rubber (page 5, paragraph 3), does not contribute in
| eading to the subject-matter of claim1. In addition
it is not likely that the person skilled in the art,
attenpting to inprove the press pad according to
docunent D1, woul d have considered the press pad
according to docunent D10 since, as indicated above
with respect to docunents D8 and D11, the conpact
structure of the press pad resulting fromits coating
on both sides leads to its capacity of heat transfer
bei ng reduced.

Docunent D13 concerns a transport and press pad which,
inits use, directly contacts the product to be
transported and pressed. According to this docunent use
of nmetal in such pads necessitates conpensation of

t hermal expansi on (page 2, |ast paragraph). To avoid
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such expansi on this docunent proposes the pad being
made of a woven fabric of glass strands, the individual
strands or the entire fabric being coated by a
synthetic material (page 3, paragraphs 1, 2). As
exanples for this synthetic material silicone el astoner
and teflon are nmentioned (claim3). It is unlikely that
the person skilled in the art, starting fromthe press
pad according to docunent D1 which conprises netal
strands, woul d have considered docunment D13. Even if he
woul d have done so this docunent does not give any
indication |leading to the incorporation of silicone

el astoner into strands of the woven fabric of a press
pad according to the subject-matter of claiml. In this
connection it also needs to be taken into account with
respect to both of the materials nentioned in docunent
D13, nanely silicone elastoner and teflon, that
properties, other then heat resistance, or effects to
be obtained by these materials are not referred to.
Furthernore both of the nmentioned nmaterials have a | ow
friction coefficient which apparently is of inportance
due to the fact, that the pad directly contacts the
product to be transported and pressed. As far as the
woven fabric of the pad is coated by one of these
materials additionally, for the reasons given above

Wi th respect to conpact mats as referred to in
docunents D8 to D11, no indication leading to

i ncorporation of silicone elastoner into strands
according to the subject-matter of claim21 could have
been gi ven.

Thus none of the avail abl e docunents discl oses or
suggests that within the woven fabric of a press pad
according to docunent Dl a substantial proportion of at
| east one of the warp and the weft should conprise a
silicone el astoner.



2.4. 4

2057.D

- 23 - T 0651/ 00

Furthernore neither fromthe general know edge
concerning material properties of silicone el astomer as
gi ven by docunents D3 to D7, nor fromone of the
docunents D2, D8 to D11 and D13 it can be derived that,
wi thin the woven fabric of the press pad according to
docunent D1, resilience and springiness of the press
pad is not solely dependent on its weave structure, but
al so due to the high degree of springiness and

resi stance to conpressive | oads of silicone el astoner
incorporated in the woven fabric in the quantity and
formas defined by the subject-matter of claim1l. Thus
i ncorporation of silicone elastoner into strands of the
press pad according to docunent Dl cannot be consi dered
as being the result of an anal ogous use or substitution
of a material.

The subject-matter of claim1l therefore is not
suggested if, starting from docunent Dl as cl osest
prior art, the general technical know edge concerning
mat eri al properties of silicone el astoner as shown by
docunents D3 to D7 and prior art, as given by docunents
D2, D8 to D11 and D13, concerning use of silicone

el astoner or simlar material in press pads and within
rel ated itens, are considered.

The sane applies if, according to the third |line of
argunent ati on, docunment D2, taken as constituting the
cl osest prior art, is considered in conbination with
docunent Dl1. Taking this approach the disclosure of
this docunent with respect to the subject-matter of
claiml1 remains as indicated in section 2.4.2 above.

Consequently the person skilled in the art at first has
to deci de which one of the two alternatives will be
considered as the starting point in an attenpt to
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further inprove this press pad with respect to its
capacity for heat transfer and also with respect to
resilience and springiness.

Starting fromthe first alternative, according to which
the woven fabric in its entirety is constituted by
aromati c polynmer strands and considering the teaching
according to docunment D1, the person skilled in the art
woul d i ntroduce netall strands into the woven fabric to
enhance its capacity for heat transfer and

si mul t aneously choose the content of the aromatic

pol yam de strands and the weaving structure accordi ng
to the requirenment which in respect to resilience and
springiness has to be nmet. Doing so, starting from
docunent D2 and consi dering docunent D1, the person
skilled in the art would, in an attenpt to inprove the
press pad according to docunent D2, cone to the
solution according to docunent Dl. This approach woul d
thus nmerely lead to the validity of the teaching
according to docunent D1 being confirnmed by the

t eachi ng of document D2.

In an attenpt to inprove the capacity of heat transfer
as well as resilience and springiness of a press pad
the person skilled in the art is not likely to start
fromthe second alternative, since this alternative is
mentioned in connection with further effects to be
obt ai ned which, as indicated in section 2.4.2 above,
nei ther correspond to the capacity for heat transfer
nor to resilience and springiness.

Even if the person skilled in the art started fromthe
second alternative the subject-matter of claim1l would
not be nmade obvi ous.
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| f considering docunent D1l in an attenpt to inprove the
capacity for heat transfer of the press pad according
to the second alternative of docunment D2, the person
skilled in the art would, following a part of the
teachi ng of document D1, incorporate netal strands into
t he woven structure according to docunent D2. This
woul d lead to the desired i nprovenent of the capacity
for heat transfer. In deciding on the manner in which

t hese netal strands should be incorporated into the
woven fabric accordi ng docunment D2, the person skilled
in the art would consider the remainder of the teaching
of document D1, according to which resilience and
springi ness of the woven fabric are governed by the
content of aromatic polyam de strands and the manner in
whi ch these strands are conprised within the weaving
structure. Follow ng this approach, thereby avoiding an
ex-post facto analysis, an attenpt to inprove the press
pad according to the second alternative of docunent D2
woul d, consi dering the conbi ned teachi ngs of docunents
D2 and D1, |ead the person skilled in the art to the
woven structure according to docunent D1. The person
skilled in the art would di spense with the rubber
strands conprised according to the second alternative
of document D2 because according to the - conplete -
teachi ng of docunment D1 no strands other then the ones
of netal and of aromatic polyam de are conprised within
t he woven fabric, because according to this teaching
the resilience and springiness desired for a particul ar
use of a press pad can be obtained by providing the
aromatic polyam des in an appropriate quantity and

wi thin an appropriate weave structure, and because
according to the teaching of docunent D2 the speci al
effects to be obtained by the incorporation of rubber
strands are ones, which do not correspond to the
capacity for heat transfer and the resilience and
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springi ness for which inprovenent is desired.

For the reasons corresponding to those given in
section 2.4.3 above, consideration of the general
techni cal know edge concerning material properties of
silicone el astonmer as given by docunents D3 to D7 and
of documents D8 to D11 and D13 concerning the use of
silicone elastonmer or simlar material in press pads or
related itens, in addition to the press pad according
to docunent D2, does not lead to the subject-matter of
claim 1.

Therefore the subject-matter of claim1l is not
suggested if, starting from docunent D2 as cl osest
prior art, the general technical know edge concerning
material properties of silicone elastomer as given by
docunents D3 to D7 and docunent D1, as well as
docunents D8 to D11 and D13, are consi dered.

2.5 Since, regardless of the |ines of argunentation
foll owed, the subject-matter of claiml is not
suggested by docunents D1, D2, D8 to D11 and D13,
taking into consideration the general technical
know edge gi ven by docunents D3 to D7, the subject-
matter of claim1l involves an inventive step
(Article 56 EPC)

Or der

For these reasons it is decided that:

The appeal is dism ssed.

2057.D
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The Regi strar: The Chai r man:

E. Gorgnmaier A. Burkhart
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