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Summary of Facts and Submn ssions
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This is an appeal by the proprietor of European Patent
No. O 483 956 agai nst the decision of the Opposition
Di vision to revoke the patent.

Claim1 of the patent as granted reads as foll ows:

"A radi o apparatus conprising a broadcast radio
receiver and a cellular radio tel ephone arranged
integrally with the broadcast radio in a commobn housi ng
(3) for nmounting in a recess (18) provided in a
vehicle, said recess being intended for acconmmodati ng a
standard i n-car audio entertainment unit, and means
responsive to the cellular radio tel ephone being in the
of f-hook condition for nuting the broadcast radio
receiver, the broadcast radio receiver and the cellul ar
radi o tel ephone transceiver sharing common circuitry".

The respondent opposed the patent on the grounds that
the invention did not involve an inventive step having
regard to - anong others - the docunents

D1: US-A-4 090 134

D3: US-A-4 045 739

D5: US-A-4 873 712.

The Qpposition Division held that the subject-nmatter of
claim1 was not inventive over either D1 or D3 in

conbi nation with D5.

The patent proprietor |odged an appeal against this
decision. In the statenent setting out the grounds of
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appeal it was argued that D1 and D3 concerned ol der
techni ques belonging to a different field than the

i nvention. Furthernore, the follow ng |Internet page was
referred to:

El: "Radi oPhone. An international innovation" (at
www. bl aupunkt . de).

El was published - after the priority date of the
opposed patent - by Bl aupunkt, a nenber of the
respondent's (opponent's) group of conpanies. According
to the appellant, it proved that the respondent itself
recogni sed the advantages of the invention since the
features of the "Radi oPhone" corresponded to those of
claim 1.

In a communi cation fromthe Board pursuant to

Article 11(2) of the Rules of Procedure of the Boards
of Appeal, the prelimnary opinion was given that the
reasons for the decision under appeal were convincing
and the invention indeed | acked an i nventive step.

Oral proceedings before the Board were held on 10 Apri
2002. I n accordance with its previous announcenent the
appel | ant was not represented at the hearing.

The appel l ant has requested in witing that the
deci si on under appeal be set aside and the patent be
mai nt ai ned as grant ed.

The respondent requested at the oral proceedi ngs that
t he appeal be di sm ssed.

At the end of the oral proceedings the Chairnman
announced t he Board's deci sion.
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Reasons for the Decision

1

1108.D

The i nventi on

As described in the patent, the invention is a car
radi o conmbined with a nobile tel ephone transceiver (not
i ncluding the cradl e and the handset; see fig. 1)
intended to be inserted in the standard recess provided
in the dashboard of many cars. In this way the
transcei ver occupi es otherw se unused space and nay
share circuitry - eg | oudspeaker and anplifier - with
the radi o. Wien the phone goes off-hook the radio is
automatically "nuted or silenced" (col. 4, |. 47).

The prior art

D3 di scl oses a radi o apparatus consisting of a
transcei ver and a radio conbined in a commbn housi ng.
It is intended to be placed in a "radio frane of a
notor vehicle" (col. 3, |I. 43-47), sonething which is
al so suggested by its shape (fig. 2). Since D3 dates
from1976 it is not concerned with cellular radio. The
appel l ant has suggested that it is intended for CB
(Citizen Band) communication, operating at 27 Mz.

D5 describes a vehicul ar apparatus conprising a
cellular tel ephone and an audi o system The tel ephone
and the audi o system are separate except for a nonitor
circuit (24, fig. 1) which signals to the audi o system
if the tel ephone goes off-hook. When it does, the audio
systemis di sabl ed.

I nventive step



3.2

1108.D

- 4 - T 0642/ 00

Novel ty not being at issue, the main question is
whet her a conbi nation of docunents, in particular D3
and D5, renders the invention obvious.

Starting out in 1990 (the year the first application
for the present invention was filed) from docunent D3,
the skilled person would recognise that CB units in
vehi cl es were being replaced by, in particular,

cel lul ar tel ephones. The conbi ned transceiver and radio
in a comon housing is described in D3 as "conveni ent”
for vehicle use (col. 1, |I. 14-18). The skilled person
was therefore led to consider such an arrangenent also
for a cellular tel ephone. In the Board' s view, this
anounted nerely to updating a partly obsol ete but stil
fundanental ly interesting technique, a task the skilled
person nust be expected to performas a matter of

routi ne. The descri bed arrangenent did not otherw se
have to be changed and woul d, nore or |ess by
necessity, involve circuitry comon to the tel ephone
and radio units since these are integrated. In D3, for
exanpl e the vol une control appears to be common to both
units.

The remai ni ng technical problemwas to design the
systemin such a way that it was possible to put a cal
Wi t hout being disturbed by the radio. This problem
which is not explicitly stated in the patent-in-suit,
is well-known in the field of vehicul ar tel ephones, as
testified by D5: "It will be obvious that it is
difficult to engage in a tel ephone conversation in the
presence of an operating audio system at normal vol une
| evel s" (col. 1, I. 17-19). As a solution, D5 suggests
to silence the audi o system during tel ephone operation
(col. 5, |I. 26). The invention proposes the sane thing.
Since both the problem and the sol ution were known, the
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addition of the nuting feature was obvious. In fact,
the appell ant has not argued in the grounds of appea
that this feature involves an inventive step

The integration and muting problens are regarded as

i ndependent, which was al so the Opposition Division's
view. These features thus constitute an aggregation
wi t hout any inventive technical interaction.

3.3 The appel |l ant has pointed out that a CBradio is
different froma cellular tel ephone in many ways, such
as the frequency used. The Board agrees but
nevertheless finds the simlarities so striking that
the skilled man coul d not possibly have overseen them
Above all, both kinds of transceivers performthe sane
conmuni cation function, and it does not matter to the
driver of the car at what frequency his tel ephone is
operating. Cearly the skilled person would have to
make all nodifications which are necessary in view of
the technical differences between CB radio and cel |l ul ar
radi o. However, since claim1l (or, indeed, the whole
patent-in-suit), does not discuss how the integration
of the radio and transceiver units is perforned, such
consi derations are beyond the scope of the present
pat ent .

3.4 The appel l ant has cited E1, non pre-published
pronoti onal material by Bl aupunkt, which is a conpany
bel onging to the respondent's group. El presents an
apparatus cal |l ed "Radi oPhone" which apparently
conprises the features of claim1l of the opposed patent
and which is hailed as "new' and "innovative". E1l
shows, in the appellant's opinion, that the respondent
itself regards the subject-matter of claim1l as
i nventive. This the respondent denies.

1108.D Y A
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In the Board's judgnent, little weight can be
attributed to this piece of evidence. First,
advertisenents notoriously exaggerate. Second, to

i nvol ve an inventive step neans, in the words of the
EPC, not to be obvious to a person skilled in the art
having regard to the state of the art. It is not
certain that the author of El was such a skilled person
or that he was aware of D3 and D5. Third, it can at

| east not be excluded that Bl aupunkt regards the

"Radi oPhone" as new and i nnovative because of features
not contained in claim1 of the opposed patent, such as
the way the integration of radio and tel ephone has been
achi eved.

3.5 It follows that the subject-matter of claim 1l does not
i nvol ve an inventive step (Article 56 EPC).

Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

M Ki ehl S. Stei nbrener
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