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Summary of Facts and Subm ssi ons

1930.D

Eur opean patent application No. 94 114 711.8 was
refused by a decision of the Exam ning Division dated

7 Decenber 1999 on the ground that independent clains 1
and 6 | acked an inventive step. Inter alia the
foll owi ng docunent was cited:

D2: GB-A-2 246 929.

The Applicants appeal ed, requesting that the decision
be set aside and the application be further exam ned on
t he basis of the clains considered by the exam ning
division (rmain request) or on the basis of clainms filed
with the statenent of grounds (auxiliary request). An
auxiliary request for oral proceedings was al so nade.

In an annex to a sunmons to oral proceedings the Board
rai sed i ssues of clarity and support under Article 84
EPC in respect of the clains of both requests. The
Board took the prelimnary view that D2 was the correct
starting-point for a consideration of inventive step;
because of the clarity and support issues only
tentati ve comments could be nade on inventive step, but
in view of the disclosure of D2 it was difficult to see
where an inventive step mght lie.

In a fax dated 30 May 2002 the Appellants submtted a
revised auxiliary request. At the oral proceedings,
held on 6 June 2002, the Appellants w thdrew the main
request and requested that the decision under appeal be
set aside and a patent be granted on the basis of
clainms 1 to 8 filed in the fax dated 30 May 2002.
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Caim1l reads as foll ows:

"A nmethod for producing personalized i nages by

conbi ning one or nore consuner-generated i mages with
one of a plurality of prestored inmages, said consuner-
generated i mages being provided to a plurality of input
devices (12, 14, 16, 18, 20, 22) to be converted into a
suitable digital image signal, the signal being
provided to a processing unit (10) that stores said
plurality of prestored inmages and is connected to a
plurality of output devices (32, 34, 36, 38, 40, 42),

t he net hod being conprising the steps of:

a) selecting one of said plurality of prestored

i mges (70) each prestored i mage having one or nore
predeterm ned | ocations (51, 52, 53, 54, 55) wherein
sai d consuner generated inages are to be pl aced;

b) selecting a desired output format or output
device (32, 34, 36, 38, 40, 42);

C) provi ding one or nore of said consuner-generated
i mges to one of said plurality of input
devices (12, 14, 16, 18, 20, 22);

d) di spl ayi ng said selected prestored i nage (70) and
sai d one or nore consumner-generated i mages on a display
screen of said processing unit (10);

e) automatically adjusting resolution, color bal ance,
density and contrast saturation of the
consuner-generated inmage in relation to the selected
prestored i mage and the sel ected out put device by use
of preprogramed instructions in the processing

device (10); and
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f) conbi ning said one or nore consuner-generated
imges wWth said selected prestored image (70) such
that said one or nore consunmer generated inmages is

pl aced in said one or nore predeterm ned |ocations (51,
52, 53, 54, 55) so as to forma nerged i nmage;

g) di spl aying, storing, transmtting, or printing the
conbi ned and adjusted i nage at the sel ected output
device (32, 34, 36, 38, 40, 42)."

Clainms 2 to 8 are dependent on claim 1.

In the course of the oral proceedings the Appellants
stated that the technol ogi es used by the invention had
individually all been known at the priority date; the
claims were however directed at an inventive

conbi nati on of these technol ogies. The invention
differed fromthe systemfor producing "holiday snaps"”
known fromD2 in using professionally prepared
prestored i mages and automatic sizing and col our

bal anci ng of the consuner-generated i mages to produce a
seamnl ess transition between the two. The result was
conparable to the work of a photographic studio, but

wi th considerable savings in tinme and cost to the user.
D2 did not disclose prestored i nages or adaption of the
consuner-generated images relative to prestored inages.
| ndeed D2 did not disclose automatic inmage adj ustnent;
page 7, stage 8 showed that the consumer had a " YES/ NO'
choi ce as to whet her adjustnent occurred. The invention
also differed fromD2 in giving the consuner no choice
as to where the consuner-generated i mages appeared in
the prestored image. D2 did not disclose predeterm ned
| ocations for the consuner generated i nages. On the
contrary, D2 (page 7, stage 3) nentioned the user being
able to nove the consuner-generated i mages around on



VII.

- 4 - T 0621/ 00

t he screen.

At the end of the oral proceedings the Board announced
its deci sion.

Reason for the Deci sion

1

1930.D

Adm ssibility of the Appeal

The appeal satisfies the requirenents nmentioned in
Rul e 65(1) EPC and is consequently adm ssi bl e.

Arendnent s

The Board is satisfied that the anmendnments nade to
claim1l neet the requirenment of Article 123(2) EPC
(added subject-matter). In the light of the description
(see eg colum 7, line 46 to columm 8, line 1) the
Board understands the expression "being provided to a
plurality of input devices" to mean "being provided to
one of a plurality of input devices".

Novel ty

D2 is the single nost relevant prior art docunent. It
relates to a systemwhich is described as enabling
personal ised itens of stationery, such as greetings
cards, postcards and cal endars, to be produced on a
"while you wait" basis (see page 1, lines 20-30). In
particul ar, page 7 discloses a sequence of steps for
scanni ng a custoner-supplied photograph or photographs
(step 3), selecting a cal endar design (step 4), merging
t he scanned image(s) wth the selected design (step 7),
maki ng col our adjustnents (Steps 8, 9 and 10, see
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bel ow) and printing the conbined i mage (steps 14 and
15). The preanble of claim1 and steps (b), (c), (d)
and (g) are accordingly known from D2.

At page 8, lines 3 to 5 of D2 the description states
that "Each phot ograph inserted in the machi ne can be
framed wth variations of shape or colour”. Al so, the
passage at page 4, lines 25 to 31 refers to enabling

t he original photograph(s) "to be displayed in whole or
part, together wi th preprogranmed desi gns and captions
held in the machine". The Board accordi ngly does not
accept the Appellants’ argunent that D2 does not

di scl ose prestored i mages. The Board al so consi ders
that, in the specific case of a cal endar, the scanned

i mge(s) cannot sinply be placed in any arbitrary

| ocati on but must have a predeterm ned | ocation or

| ocations; although step 3 on page 7 states that

"I ndi vi dual pictures can be noved...", this is in the
context of arranging pictures relative to each other
and does not alter the fact that for a cal endar the

pi cture(s) must have a predeterm ned | ocation or

| ocations. Steps (a) and (f) of claiml are accordingly
al so known from D2.

The only remaining feature in the claimis step (e). D2
provides a plurality of inmage adjustnents, in
particul ar "Automati c Enhance" (step 8) which brightens
t he scanned photo(s), "Black & White/ Sepia" (step 9)

whi ch changes the print colour and "Tint Change" (step
10) whi ch changes the col our of the wording on the

sel ected design. In accordance with page 8, lines 1 to
7 the size of the scanned i nage can be adjusted either
automatically or manually. Such size adjustnment woul d
inevitably result in adjustnment of the resolution of
the scanned image. It is not however clear that D2
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enabl es the automatic adjustnment of all the specified
paranmeters, nanely resolution, colour balance, density
and contrast saturation, in relation to a selected
prestored i mge.

Hence the Board finds that in the case of a cal endar
the subject-matter of claiml differs fromthe nethod
known fromD2 only in the automatic adjustnent of

col our bal ance, density and contrast saturation of the
consuner-generated image in relation to the prestored
i mge, step (e).

The subject-matter of claim1 is consequently novel,
Articles 52(1) and 54 EPC

| nventive step

The system known fromD2 is said to operate on a "while
you wait" basis, so that speed of operation is of
primary inportance. Hence the skilled person starting
fromD2 m ght be expected to seek to mnimse waiting
time, increased automation bei ng an obvious solution to
this problem No inventive step can therefore be seen
in nmerely automating the YES/NO and +/- sel ections
required for the inage adjustnents at steps 8, 9 and 10
di scussed at point 3.3 above. Mreover, since these
steps occur once the custoner-generated i mage has been
scanned (step 2) and the cal endar design sel ected

(step 4), the Board regards it as inevitable when using
the system known from D2 that the user woul d make such
adjustnents taking into account any differences between
t he scanned i mage and the sel ected cal endar. Wil st the
D2 system can adjust the brightness (step 8) and col our
(step 9) of the photograph, and the tint of at |east
part of the prestored i mge, the Board can find nothing
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inventive in providing a nore generalised automatic
adj ust rent of col our bal ance, density and contrast
saturation of the scanned in relation to a prestored
i mage.

In the Board's view the fact that the prestored i mages
of the application are said to be "professionally
produced” does not inply any technical distinction over
the disclosure of D2. At nobst it constitutes an
aesthetic difference and not a technical one.

The Board accordi ngly concludes that the subject-matter
of claim 1l does not involve an inventive step,
Articles 52(1) and 56 EPC.

For these reasons it is decided:

The appeal is dism ssed.

The Regi strar: The Chai r man:

G Magouliotis S. V. Steinbrener
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