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Summary of Facts and Subm ssi ons

2102.D

This is an appeal by the proprietor of European Patent
No. O 560 226 agai nst the decision of the Opposition
Division to revoke the patent.

The respondent had opposed the patent on the grounds
(Article 100(a) EPC) that the invention was not new or
did not involve an inventive step having regard to -
anong others - the docunent

D1: P. Pleinevaux et al., "Tinme Critical Communi cation
Net wor ks: Fi el d Buses", | EEE Network, Vol. 2,
No. 3, May 1988, 55-63.

It was furthernore argued that the patent did not

di scl ose the invention as defined in clains 2 to 6 in a
manner sufficiently clear and conplete for it to be
carried out by a person skilled in the art

(Article 100(b) EPC).

The Opposition Division held that the subject-matter of
claim1 was not inventive over D1, in particular the
part sunmng up the features of ML-STD 1553 (page 58).
The sane conclusion was arrived at with respect to
claim1l of the patent proprietor's then auxiliary
request. Furthernore, the opinion was given that the
patent net the requirenments of Article 83 EPC

The patent proprietor (appellant) |odged an appeal
against this decision and filed, together with the
statenent setting out the grounds of appeal, a further
docunent :

D7: N S Haverty, "ML-STD 1553 - a standard for data
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conmuni cati ons”, Communi cation & Broadcasti ng,
Vol . 10, No. 1, 29-33, published in 1985 or 1986.

According to the appellant D7 denonstrated that the
i nvention was not as close to ML-STD 1553 as the
Qpposition Division had been led to believe from D1.

The appel | ant requested at that stage that the patent
be mai ntained as granted (main request) or according to
claiml of an auxiliary request filed together with the
grounds of appeal.

By letter dated 30 Novenber 2001 t he opponent
(respondent) withdrew its opposition.

By letter dated 15 March 2002 the appellant filed
clainms according to a first and a second auxiliary
request which were to replace the auxiliary request
then on file.

Claim1 of the first auxiliary request read as foll ows:

"A serial comunication notion control system (10)
conprising a central control node (210) and a plurality
of other control nodes (230 /sic/, 310) and a serial
bus (230) connecting all nodes in said systemfor
conmuni cation; characterized in that:

a) a plurality of said other control nodes are event-
driven distributed control nodes (310) having a
capability to select and asynchronously comuni cate
with either said central control node or one of the
ot her event-driven distributed control nodes in said
system

b) each of said distributed control nodes (310) has a
node sl ot register;
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c) at least another one of said other nodes is a

peri pheral control node (220) having a capability to
comuni cate synchronously with said central contro
node; wherein

d) said central control node (210) is operable to

downl oad a uni que slot identification nunber to each

di stributed control node (310) for storage in the node
sl ot register thereof;

e) each distributed control node (310) is operable to
determ ne on the basis of the nunber stored in its node
slot register how many slots it nust wait before
initiating a transm ssion; and

f) during a predetermined interval said central control
node (210) is operable to initiate synchronous

conmuni cation with said peripheral control node (220)
in accordance with a predeterm ned schedule and, if
after conpletion of synchronous conmuni cati on schedul ed
in said interval sufficient tinme remains in said
interval, is further operable to nedi ate asynchronous
conmuni cati on between one of said distributed control
nodes and either said central control node or another
of said other distributed control nodes, as selected by
the distributed control node performng said
asynchronous comuni cation, utilizing the tinme sl|ot
determ ned on the basis of the nunber stored in the
node slot register”.

Claim1 of the second auxiliary request specified in
nore detail the way in which the distributed control
nodes determ ne how many slots they have to wait before
initiating a transm ssion.

Oral proceedings before the Board were held on 19 Apri
2002. In the course of the proceedings the appell ant
wi thdrew its main request (maintenance of the patent as
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granted). The previous first auxiliary request becane
the new main request, and the previous second auxiliary
request becane the new auxiliary request.

The appel |l ant thus dermanded that the decision under
appeal be set aside and that the patent be maintained
as main request on the basis of the set of clains filed
on 15 March 2002 as first auxiliary request or as
auxiliary request on the basis of the set of clains
filed on 15 March 2002 as second auxiliary request.

At the end of the oral proceedings the Chairnman
announced the Board's deci sion.

Reasons for the Decision

1

2102.D

The i nventi on

The invention is a control system conprising a seri al
bus and three kinds of stations, or nodes: a central
node CCN, a plurality of distributed control nodes DCN
and at | east one peripheral control node PCN. The
comuni cati on between the CCN and the control nodes is
ei ther synchronous (CCN to PCN) or asynchronous (CCN to
DCN). Wthin one conmunication cycle first the PCNs are
addressed. Then, if sufficient time remains, a DCN is
permtted to access the bus. According to claim1 of
the main request the contention problem between the
DCNs is resolved by downl oadi ng a uni que sl ot
identification nunber to each DCN, on the basis of

whi ch the DCN determ nes how many slots it nmust wait
before initiating a transmssion. Claim1l of the
auxiliary request additionally specifies that a so-
called slot control nunber is broadcast, and that the
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nunber of slots a certain DCN has to wait is defined by
the difference between the slot control nunber and the
slot identification nunber of that DCN. By changing the
sl ot control nunber it can be ensured that all DCNs
have an equal chance to access the bus.

Conmpared with claim 1l as granted the independent claim
of the main request has been limted by the features
concerning the slot identification nunber, which are
intended to solve a node contention problem Caim1l as
granted dealt mainly with the comrunication between
DCNs but not with the way the bus is accessed. This
nmeans that the nature of the invention has changed
consi derably. The additional features, noreover, have
not been taken from dependent clains but fromthe
description (see in particular page 10 of the patent in
suit). The sane is true for claim1l according to the
auxiliary request. New i ssues are raised on inventive
step, not dealt with by the reasoning in the decision
under appeal on the clains before the first instance.
The Board therefore does not find it appropriate to
decide itself on the anended clains but remts the case
to the first instance for further prosecution

(Article 111(1) EPC), including exam nation with
respect to Articles 123(2) and (3) EPC.

these reasons it 1s decided that:

The deci sion under appeal is set aside.

The case is remtted to the first instance for further
exam nation on the basis of the sets of clains filed as
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first and second auxiliary requests on 15 March 2002.

The Regi strar: The Chai r man:

M Ki ehl S. Stei nbrener

2102.D



