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Summary of Facts and Subm ssi ons

1190.D

This is an appeal against the decision of the exam ning
division to refuse European application

No. 97 310 201.5 (EP-A-0 853 245) on the ground that
the clains |acked an inventive step. The deci sion was
based on the follow ng docunents:

D1: EP-A-0 750 200

D3: Record of the 1993 | EEE National Radar Conference,
Lynnfield, MA, USA, 20-22 April 1993, |SBN 0-7803-
0934-0, Pages 186 to 191, WIIlianson et al:

"A coded radar reflector for renpte identification
of personnel and vehicl es".

The exam ning division argued that Dl represented the
closest prior art. It was argued that the clai ned
transponder systemonly differed fromthat disclosed in
D1 in that the subcarrier denodul ator anal ysed the
recei ved subcarrier signal to neasure the notion of the
transponder; the skilled person would however be aware
fromD3 that the novenent of a nodul ated reflector
badge coul d be detected by neasuring the frequency

of fset of nodul ati on sidebands. Since in the context

"si debands” were synonynous with "subcarrier”, it would
be obvious for the skilled person starting out fromthe
nodul at ed backscatter system known from Dl to use the
Doppl er measurenent technique of D3 to arrive at the

cl ai med subject-matter

The applicant (appellant) filed an appeal and argued
that neither D1 nor D3 suggested anal ysing a subcarrier
signal to neasure the notion of a transponder. In
particular, in D3 the frequency offset of the carrier,
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not that of the sidebands, was neasured in order to set
the offset of narrowband filters for denodul ating the
si debands. The information in the sidebands was used
only to determ ne the transponder ID and not to anal yse
its notion.

In a communi cation fromthe Board a docunent was cited
as representing the common general know edge in the
radar art:

D7: RADAR HANDBOOK, ed M Skol ni k, New York, 1990,
| SBN 0-07-057913- X, pages 14.16 and 14.17

It was argued that these pages showed that the problem
of neasuring Doppler notion in signals close to clutter
coul d be solved by neasuring the Doppler frequency as
far away as possi bl e from baseband.

Claim1l as received on 30 Novenber 1999 reads as
foll ows:

"A nodul at ed backscatter system conprising:
at | east one transponder (105) that receives a first
transmtted signal and nodul ates a reflected first
transmtted signal using a subcarrier signal
at | east one interrogator (410) having a transmtter
(503) that transmts said first transmtted signal and
a receiver that receives said reflected first
transmtted signal, said interrogator having a
denodul ator (507) that obtains a received
subcarriersignal fromsaid reflected first transmtted
signal, and

CHARACTERI ZED BY:
the interrogator having a subcarrier denodul ator (509-
510) that anal yzes said received subcarrier signal to
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measure a notion of said transponder.”

The Appellant's requests

The appel |l ant has requested that the decision be
cancelled inits entirely and a patent granted.

Reasons for the Deci sion

1

1190.D

The appeal conplies with the requirenments nentioned in
Rul e 65(1) EPC and is adm ssi bl e.

The primary issue to be decided is that of inventive
step. It is accepted by the appellant that the single
nost relevant docunent is D1, which discloses a
transponder system usi ng nodul at ed backscatter. The

di scl osed systemis identical to that of the present
application in all respects except that the transponder
i nterrogator does not anal yse the received subcarrier
signal to neasure a notion of the transponder; indeed
Dl is fromthe present applicant and was published a
matter of days before the clainmed priority date of the
application. The appell ant acknow edges that the
features of the preanble of claim1l are known from D1.
The feature of the characterising part, that the
interrogator has a subcarrier denodul ator that anal yzes
said received subcarrier signal to neasure a notion of
the transponder, is as noted above not known from D1,
so that the subject-matter of claim1l is novel

In the Board's view the objective problemto be sol ved
is the inplenentation of notion detection in the
nodul at ed backscatter system known from D1. Since D1
acknow edges that "Radi o Frequency ldentification
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(RFID) systens are used for identification and/or
tracki ng of equi pnent inventory, or living things" (see
D1 at colum 1, lines 11 to 13) no contribution to
inventive step can be seen in posing the problem

Hence, the assessnment of inventive step cones down to

t he question of whether the skilled person, starting
out fromDl and desiring to neasure notion, would find
it obvious to anal yse the received subcarrier signal.

The Board has considered this question in the |ight of
the teaching of D7, rather than D3 as cited by the
exam ning division. D7 is one of the best-known

t ext books in the radar field. At pages 14.16 and 14. 17
it deals with the problem of detecting Doppler signals
in clutter and explains the problens which arise when
detecting at baseband. Two solutions are offered, the
first being "a subcarrier band for the doppler
intelligence which does not extend to dc but is centred
at a frequency where either quartz or el ectronechani cal
filters have sufficient Qs to permt sharp filtering"
The skilled person is accordingly invited to use a
subcarrier for aiding Doppler detection; given the

wi despread distribution of this textbook the Board
takes the view that its teaching was commpn genera
knowl edge in the radar art at the clained priority

dat e.

Thus, given the disclosure of D7 and the presence of a
subcarrier in the D1 system it appears to the Board
that the skilled person would have found it obvious to
sol ve the probl em of nmeasuring a notion of the
transponder in the systemof Dl by anal ysing the

recei ved subcarrier signal rather than the baseband
signal. The subject-matter of claim1 accordingly |acks
an inventive step.
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The appel |l ant argued that the subcarrier band nmentioned
in D7 related to a frequency band at which to perform
filtering and not a subcarrier signal. However, the
reference to a subcarrier inplies the existence of a
subcarrier signal. The sidebands produced by an
anpl i tude nodul at ed backscatter transponder constitute
subcarriers providing exactly the characteristic
suggested as desirable by D7. The skilled person,
invited to inplenent the kind of filtering seen as
advantageous in D7 in the context of the Dl system
woul d wi t hout the exercise of invention make use of the
exi sting sidebands.

The i mpugned decision cites D3 and notes that D3

di scl oses nodul ati on si debands whi ch are Doppl er
shifted. The appellant in the statenment of grounds of
appeal argued that D3 was not rel evant because speed
nmeasur enent was undertaken at baseband. The Board
agrees and observes that D3 is concerned with the

speci fic problem of distinguishing between transponder
tag carriers and non-carriers, whether personnel or
vehi cl es. Al though vehicle speed is also to be neasured
there is no clear teaching that this is done by
measuri ng the subcarrier Doppler shift; indeed, the
primary reason for neasuring Doppler shift is to enable
narrow band filters to be adjusted to maxim se | D code
recovery. Although it can be argued that since D3 draws
attention to the existence of a Doppler shift in the

si debands, no invention is involved in neasuring
Doppl er shift by using themrather than the carrier, in
vi ew of the Board's conclusion at paragraph 5 above it
has not been necessary to consider this matter further.
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Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

M Ki ehl S. V. Steinbrener
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