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Summary of Facts and Submn ssions

The appeal is directed against the interlocutory

deci sion dated 3 April 2000 of an opposition division
of the European Patent O fice, which naintained the
Eur opean patent EP-B-0 599 305 in an anended form

Caim1l is the sole independent claimof the anmended
clains and reads as foll ows:

"Multi-shell forned piece, in particular a pipe (1) for
restoring chimeys, conprising at |east two concentric
tubes with spaced-apart walls (2,3) and insul ating
material (4) being disposed therebetween, the
insulating material (4) consisting of at |east one bent
insulating plate (5) and the fibers (6) of the
insulating material (4) running approximately paralle
to the surface of the insulating plate (5), such that
they are also essentially parallel to the surfaces of
the walls (2,3) and, hence, transverse to the heat
current (7),

characterised in that at least in circunferentia
direction, the insulating material (4) is configured as
one single piece, i.e. in circunferential direction, it
is one single insulating plate (5), in that the axially
di sposed edges of the insulating plate (5) are in
contact one another, and in that the edges (8) are
bevelled to forman acute angle such that the
insulating material (4) overlaps in the area of the
contacting edges (8)."

1. In the decision under appeal, the opposition division
held that, contrary to the argunents of the opponent,

the subject-matter of claim1 was new and inplied an
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i nventive step, particularly having regard to the
follow ng prior art docunents, which were considered as
bei ng the nost rel evant anong those cited by the
opponent:

D1: Conpany Brochure of Rockwool, "Information 105",
Kl i ma- und Rohrleitung 574/ 1/ GD;

D2: AT-A-319 453

D4: DE-A-3 512 089

D6:  Zul assungsbeschei d, | NSTI TUT FUR BAUTERCHNI K
M ner al f aser dammpl atten und
M ner al f aserdammstrei f en " Rockwool - Brandpl att en
RPB/ K", Zul assungs-Nr. Z-7.1.124 vom 10 Novenber
1983.

L1l The appel | ant, opponent, filed the notice of appeal on
27 May 2000, paying the appeal fee at the sanme tine. In
the statenent of grounds of appeal which was received
on 26 July 2000, |lack of novelty of the subject-matter
of claiml1l is still objected having regard to D6,
wher eas the docunents D1, D2 and D6 are nentioned for
the | ack of inventive step.

| V. In response to a comruni cation of the board annexed to
the summons to attend oral proceedings, the appellant

filed the foll owi ng new docunents:

D9: Prospectus "Rockwool Brandschutzplatte RPB-9"
dat ed Decenber 1992.

D10: Prospectus "Rockwool Brandschutzplatte RPB-12"
dated January 1986.

1629.D Y A
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Oral proceedi ngs took place on 21 March 2002.

The appel l ant's subm ssions can be sumari sed
substantially as foll ows:

A dual -shel|l fornmed pipe for chimeys is described in
point 1 of docunent D6 receiving in the annul ar space
between the two concentric tubes a particular mnera
wool insulation material in the formof panels, which
are the subject-matter of this docunent. According to
point 2.6, the panels are rectangular and their axially
di sposed edges, which are in contact with one another
once the bent insulating layer is inserted in the
annul ar space, are so bevelled that at |east an angle
of 45° is forned between the panel external surfaces
and the edges. According to point 4.1.1., the purpose
of the bevelled edges is to provide a thick and

uni nterrupted bl anket. That only one insul ating pane
is used for filling the annular roomresults fromthe
use of the plural of the term"Plattenrander". The
person skilled in the art, who receives this

i nformati on, cones necessarily to an insulating plate
havi ng a section as shown in Figures 2 and 3 of the
patent in suit.

In claiml of the patent in suit, two further features
are given, nanely that the fibres of the insulating
material run essentially parallel to the surface of the
insulating material and transverse to the heat flow
and, as last feature of the claim that the contacting
edges of said insulating plate overlap. These two
features are inplicitly disclosed in D6 for the
foll ow ng reasons:

In this technical field, as shown by the prospectuses
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D9 and D10, the term "M neral faserdammpl atten”, which
Is used in D6, neans plates with fibres running
parallel to the main surfaces of the plates and these
pl ates are those which are nostly used, since they are
cheaper than the "Lanell enplatten” which require

addi tional process stages for their manufacture in
order to bring the fibres perpendicular to the surfaces
of the plates. "M neral faserdammpl atten” can al so be
bent so as to be inserted in an annul ar space, whereas
this is not possible with the other kind of planels.
Therefore, the feature concerning the direction of the
fibres is disclosed in D6.

The term "overl aps" covers the case where the tw edge
surfaces are radially abutting agai nst each other, so
that the requirenment in D6 of having an insul ation

| ayer wi thout break necessarily | eads to edges which
overl|l ap one another. Moreover, the angle of at |east
45° between the edge and the panel surface, which is
required in D6, |eads automatically to an overl appi ng
of the insulating material in the area of the
contacti ng edges.

Supposi ng that neverthel ess the |last feature of claiml
is considered to be new, it does not involve an

i nventive step, since the skilled person is well aware
of the need of an overlapping in the butt-joint area,
see in this respect docunent D1, page 8. By applying
this knowl edge to the teaching of D6, he arrives

i mredi ately at the subject-matter of claim1.

The respondent defended the patent in suit as follows:

No suggestion of an overl apping can be found in D6.
Bevel | ed edges of a panel, which is bent around a pi pe,
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doe not nean that these edges necessarily overlap, they
can nerely abut agai nst each other. It is norever
doutful whether the term"M neral faserdammpl atten" is
sufficient to disclose the clained fibre direction:
docunent D1, for exanple, shows that the term
“Lanel | enpl atten” can cover fibres which are paralle

as well as perpendicular to the panel surface. As far
as inventive step is concerned, the conbination of
docunent D1 with D6 is illogical because of the

di fferent kinds of plates concerned, and, further, does
not direct the skilled person to the present invention,
since the true teaching of D1 is to avoid an
over | appi ng.

The appel | ant requested that the decision under appea
be set aside and the European patent No. 0 599 305 be
revoked.

The respondent requested that the appeal be dism ssed
and that the patent be nmaintained.

Reasons for the Decision

1

1629.D

The appeal is adm ssible.

The appel |l ant has essentially based the appeal on the
prior art docunent D6, which is a German officia

regi stration paper for insulating panels nmade of

m neral wool and fabricated by a given firm According
to page 3, point 1, of this docunent, these panels,

whi ch are rectangul ar and have rated bul k density, are
intended to fill the space between two shells of a

chi ey, which can be tubular and concentrically

di sposed. Pages 4 and 5 specified that the panel s nust
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therefore be bent and that their edges should be so
bevell ed that an angle of at |east 45° should be forned
beween the edges and the panel surfaces. The w dth of
the panels and the inclination of the edges are to be
chosen so that a thick insulating | ayer wthout any
breaks is obtained.

3. This prior art provides no information as to how the
panel s are introduced into and arranged in the annul ar
space. In particular and contrary to the appellants's
assertion, the nunber of panels used to fill the space
cannot be deduced fromthis docunent, since the plural
of "edges" does not necessarily nean two edges, but "at
| east two", so that it could be three and nore edges,
and thus does not inply only one panel. \Wen severa
adj acent panels are used in the circunferentia
direction to surround the internal tube of a chi mey,
the inclination of the required bevell ed edges is not
the sane as it would be with the use of a single pane
surrounding the chimmey in the circunferentia
direction. This docunent consequently does not provide
the information that the opposite edges of a single
panel inserted into the annul ar space of a dual -shel
I nsul ati ng chi nmey contact each other.

Supposi ng neverthel ess that a single insulating pane

I's used, bevelled edges of this panel with an angle of
at | east 45° between each edge and the panel surface do
not necessarily inply an overlap of the edges, which
are parallel to the chimey axis. Inside this suggested
range of angles the contact |ine between the two edges
can be radially disposed and in such a case, contrary
to the appellant's assertion, the edges do not overl ap,
at | east according to the neaning of this termin the
official English |anguage of the patent in suit

1629.D Y A
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(according to Article 69 EPC, claim1 should al so be
read in the |ight of the description and draw ngs of
the patent in suit, which confirmthis interpretation
of the term"overlap", see colum 3, lines 5 to 12;
colum 4, lines 23 to 26 and Figure 2). Thus, there is
no - even inplicit- teaching in D6 that the edges of a
single insulating panel nust overl ap.

Therefore, the subject-matter of claiml1l is new vis-a-
vis D6. Since each of the other prior art docunents,
which were cited by the appellant, does not disclose a
mul ti-formed piece conprising all the features of
claim1, the subject- matter of this claimis new
(Article 54 EPC).

According to the appellant, a passage of page 12 of D1
teaches two possibilities for the joining edges of an

i nsul ating bl anket: either the edges overlap or they
are tightly joined to each other. However, the true
teaching of DL is to avoid the overlappi ng nethod and
to apply only the second possibility, so that this
prior art directs the person skilled in the art away
fromrealizing an overlap. Mreover, this prior art
mentions an overlap in general ternms w thout any other
i ndication, so that the skilled person could think that
t he whol e edge of a bl anket overlaps the other opposite
edge or the edge of another blanket. In this prior art,
there is no suggestion of bevell ed edges overl appi ng
each ot her.

Hence, in view of the above whol e teaching of DI and of
the teaching of D6 which suggests bevell ed edges, a
conbi nation of D6 with D1 woul d have | ed the person
skilled in the art to have the edges so bevelled that a
tight contact w thout overlap of the edges with one
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anot her is ensured when the insulating panel is bent
around the internal concentric tube of for exanple a
chimey. Therefore, contrary to the appellant's
opi ni on, this conbination does not suggest the subject-
matter of claiml.

5. Inits witten subm ssion of grounds of appeal, the
appel | ant has al so nentioned the conbination of D2 with
D1, since in its opinion D1 teaches to have edges which
are so bevell ed edges that they overlap. However, as
seen above, the person skilled in the art is first
di ssuaded by this prior art fromrealizing any kind of
overlap and further this prior art, as well as D2, does
not suggest the use of bevell ed edges.

6. It follows that the subject-matter of claim1l was not
obvious in the light of the state of the art cited by
t he appel | ant.

O der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

A. Couni | | on C.T.WI son
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