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Summary of Facts and Subm ssi ons

In its decision dated 13 March 2000, the Opposition
Di vi sion mai ntai ned the European patent No. 0 586 522
in amended form

The Appel | ant (Opponent) appeal ed agai nst the deci sion
of the Qpposition Division on 19 May 2000, requesting
that the patent be revoked. The appeal fee was paid on
19 May 2000 and the statenent of grounds filed on

21 July 2000.

The Respondent (Proprietor of the patent) originally
requested that the appeal be dism ssed, but by letter
of 21 March 2003 his representative indicated that the
patentee "wi thdraws his approval of the text specified
in the conmuni cation under Rule 51(4) EPC with letter
of COctober 29, 1996". By letter dated 25 March 2003
this was clarified as indicating that the patentee was
"in agreement with neither the text of the patent as
granted nor the clains and description which the
Opposition Division decided to neet the requirenents of
t he European Patent Convention”. No other text was
suggested as neeting the approval of the Respondent.

Reasons for the Decision

0874.D

The appeal conplies with Articles 106 to 108 and
Rul e 64 EPC and is adm ssi bl e.

The Respondent made it clear through his representative
that he no | onger approves of the text in which the

pat ent was nai ntai ned by the Opposition Division, or
any ot her text.
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3. Article 113(2) EPC states that the EPO confine its
considerations in proceedings to the text of the
Eur opean patent "submtted to it, or agreed " by the
proprietor. If a patentee indicates that he does not
agree with the text maintained by the Opposition
D vision, without indicating any other text he agrees
with, the patent nust be revoked as there is no |onger
any text whose conpliance wth the requirenments of the
EPC t he Board of Appeal could consider (cf. T 73/84, QJ
EPO 1985, 241).

Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The European patent No. O 586 522 is revoked.
The Regi strar: The Chai r man:
N. Maslin A. Nuss
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