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Summary of Facts and Subm ssi ons

1107.D

The appeal is fromthe decision of the opposition
di vi sion dated 28 March 2000 revoki ng European patent
No. O 660 746.

The independent claim1 of the granted patent reads as
fol | ows:

"1. Process for the purification frominpurities forned
of organi c conpounds of a recycle inert gas stream

| eaving a solid-state pol ycondensation reactor for
aromati c polyester resins, conprising adding the stream
wi t h oxygen or gas containing oxygen, and circul ating
the gas streamon a catal ytic bed containing Pt or

m xtures of Pt and Pd supported on an inert porous
support at tenperatures from 250° to 600°C
characterized in that the quantity of oxygen used is
stoichionetric with respect to the organic inpurities
or in such an excess that the gas at the outlet of the
oxydation reactor contains up to 10 ppm of oxygen and
in that the gaseous stream | eaving the oxydation
reactor is recycled to the solid-state pol ycondensation
reactor previous a drying treatnent to renove the water
formed in the oxydation reactor."”

During the opposition proceedi ngs the opponents inter
alia cited the foll ow ng docunents:

D1: DD A-242 181

D4: JP-A-46 020885 (translation into English)

D5: DE-B-25 59 290
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D6: Leaflet labelled "Gas Purification by catalytic
Oxi dati on, Chem sorption and Adsorption",
© Copyright 1992, Silica Verfahrenstechni k GrbH,
Berlin, Gernmany

D9: EP-A-0 222 714

D14: Kuznetsova, E. V. et al, "Purification of
i ndustrial vapor-gas discharges and wastewaters by
vapor - phase catal ytic oxidation", Khim cheskaya
Pronyshl ennost, Vol. 19, No. 10, 1987, pages 16-18
(translation into English)

D16: DD- A-240 672.

In the contested decision, the opposition division cane
to the conclusion that, starting fromthe disclosure of
D4 as closest prior art, the subject-matter of claiml
was not based on an inventive step in view of the
contents of D6 and D14.

Inits witten statenment setting out the grounds of
appeal, the appellant (proprietor of the patent)
contested the conclusions drawn by the opposition

di vi si on.

In their respective replies, respondent 01 (opponent 01)
and respondent 02 (opponent 02) maintained their
objection, i.e. lack of inventive step of the clained
process, against the patent in suit.
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The parties were sunmoned to oral proceedings. In the
annex to the summons, the board indicated that D9 or
the prior art mentioned in the introductory part of the
patent may, rather than D4, be considered to represent
the cl osest prior art.

Wth a telefax dated 4 Septenber 2003, the appell ant
filed a declaration of Professor Bond and the further
docunent

D15: Mars, P. and van Krevelen, D. W, "Oxidations
carried out by neans of vanadi um oxi de catal ysts";
Spec. Suppl. Chem Eng. Sci., 1954, 3, pages 41-57.

Oral proceedi ngs took place on 29 Septenber 2003.

The witten and oral subm ssions of the parties, as far
as they are relevant for the present decision, can be
summari sed as foll ows:

During the oral proceedings, the appellant confirnmed
that the process referred to in the introductory part
of the description belonged to the prior art. Starting
fromthis prior art or fromD9 as the closest prior art,
the clai ned process was to be considered as a novel and
different solution of a known problem The proposed
solution was a new approach which |eft the known path,
and which relied on the dosing of the oxygen gas rather
t han on a subsequent hydrogenation step to control the
amount of residual oxygen in the recycl ed gas.
Docunents D1, D9 and D14 showed that up to 6 years
before the invention was made, the skilled person
considered that a substantial excess of gaseous oxygen

was required to achieve | ow residual concentrations of
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organic inmpurities in inert gases by neans of catalytic
oxi dation. D6 was a commercial publication of a
somewhat anbi guous teaching with respect to the renova
of carbohydrate inpurities. The nethod of D4 was
fundanmentally different fromthe one clained. It did
not involve a catalytic reaction in the sense of the
patent since it was the lattice oxygen of the netal

oxi de that was consuned in the oxidation of the
inmpurities. Hence, none of these docunents could have
incited the skilled person not know ng the invention to
reduce the amount of gaseous oxygen supplied to the

i nert gas stream undergoi ng oxidation on a noble netal
catalyst to a near stoichionetric anmount, to thereby
still obtain a satisfactory renoval of the inpurities
present and very | ow residual oxygen concentrations,

whilst omtting a subsequent hydrogenation step.

According to respondent 01, D4 was to be considered as
the closest prior art. In view of e.g. D15, the process
of D4 was to be considered as a catalytic process. D4
identified the need to avoid the presence of excess
oxygen in the gas recycled to the solid-state

pol ycondensation ("SSP') reactor. In order to avoid the
catal yst regeneration necessary according to D4, the
skill ed person woul d consider the replacenent of the
nmet al oxi de catal ysts of D4 by other avail able

catal ysts not requiring regeneration, such as the known
Pt oxidation catalysts. Since the addition of excess
oxygen |l eads to extra costs and to di sadvant ageous

| evel s of residual oxygen in the recycled stream a
nore precise dosing of the oxygen required was an

obvi ous neasure, in particular in view of the common
general know edge as illustrated by D6 and D14.
Carrying out near stoichionmetric catalytic oxidations
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was known, e.g. in the field of autonobile exhaust gas
purification. Reducing the anmount of added oxygen to
the | owest anmpbunt actually required, i.e. to a near
stoi chionetric anobunt not requiring subsequent

hydr ogenati on, was thus a matter of routine

experinmentation and did not involve any inventive step.

Respondent 02 considered the prior art process referred
toin the introductory part of the patent as the
closest prior art. It argued however that the clained
process | acked inventive step irrespective of whether
the said process or the processes according to D4 or D9
were considered as the closest prior art. Pointing to
D5, it submtted that the skilled person knew that the
resi dual oxygen concentration of the recycled gas
stream needed to be | ess than 10 ppm Hence, |owering

t he amobunt of added oxygen to near stoichionetric
anounts was a nandatory and obvi ous neasure for the
skilled person. A further clear suggestion to operate
in this way could e.g. be found in the table on page 4
of D6. It referred to its calculations submtted during
t he opposition proceedi ngs and argued that applying the
information contained in D6 to the purification of the
SSP recycle gas would lead to the clained process.
Concerning D4, it pointed out that the overal

oxi dation reaction of the inpurities was the sane as
according to claiml1 of the patent in suit, although
the catal yst used was different and nore difficult to
handl e. The skilled person would thus | ook for a nore
convenient catalyst. In D14, he would find the
information that the performance of Pt catal ysts was
conparable to the one of netal oxide catalysts. The
repl acenent, in the nethod of D4, of the netal oxide
catal yst by a Pt catal yst was thus an obvi ous neasure.
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Keeping in mnd that the residual oxygen concentration
in the recycled gas was to be kept bel ow 10 ppm the
skilled person would inevitably arrive at the clained
pr ocess.

The appel | ant requested that the decision under appeal
be set aside and that the patent be maintained with the
clainms as granted and the description as anmended during
t he oral proceedings.

The respondents both requested that the appeal be
di sm ssed.

Reasons for the Decision

1107.D

The board is satisfied, and it was not contested by the
respondents, that the anmendnent consisting in the
deletion of lines 51 to 53 of the patent as granted is
in compliance with the requirenents of Articles 84,
123(2) and 123(3) EPC. This amendnent renoves possible
doubts concerning the nature, origin and destination of
the gas to be treated in the process of claim1.

The board is convinced that the clainmed process is

novel with respect to the docunents cited by the
respondents. Since this was not in dispute, further
consi derations are not necessary. The differences in

t he clained process over the prior art will appear from
the follow ng discussion of inventive step.
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| nventive step

3.1
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Cl osest prior art

In its introductory part, the contested patent (and the
application as filed) refer to a process for the
purification of inert gases com ng from SSP reactors
whi ch includes an oxidation stage of the inpurities, a
deoxi dation stage with hydrogen in order to elimnate

t he oxygen used in the first stage and a dryi ng-process
stage of the gaseous streamin order to elimnate the
water formed in the previous stages. In connection with
said prior art process, the patent in suit further
indicates the follow ng: "The oxidation stage is
carried out wth oxygen or with gas containing oxygen
(generally air) by using an oxygen excess on the
stoichionetric quantity as regards the inpurities. The
oxi dation stage performance is controlled so that the
gaseous stream at the outlet contains an oxygen excess
of 50-500 ppm The reaction is generally carried out at
a tenperature between 500°C and 600°C by circul ating

t he gaseous streamon a catal yst bed fornmed of a
support coated with platinumor platinum palladium The
hi gh oxygen content present in the gaseous stream

com ng out of the oxidation section does not allowto
recycle the sane to the SSP reactor, previous drying-
process, due to the possible oxidation reactions and/or
pol ymer degradation. It is necessary a deoxidation
treatment (sic) with hydrogen in order to elimnate the
present oxygen. The performance of the deoxidation
section is nonitored by controlling the stream hydrogen
excess at the outlet and the oxygen content. The | ast
stage is a drying-treatnent carried out by circulating
the gas on a silica gel, nolecular sieves or other beds
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of drying materials. In this stage the water stri pped
fromthe polyner chips and generated in the oxidation
and deoxi dation stages, is elimnated. ... After this
stage the gas is recycled to the SSP reactor”. See
page 2, lines 8 to 28 and line 35 of the patent.

As confirmed by the appellant during the oral

proceedi ngs, this process indeed belongs to the prior
art to be taken into consideration. This was not

di sputed by the respondents. D9 discloses a process of
this kind involving a catal ytic oxidation of the
inmpurities with air and the renoval of the oxygen
excess by catal ytic hydrogenation, but does not
indicate the specific type of oxidation catalyst to be
used, see clains 1, 6, 10; page 4, line 11 to page 4,
line 4; and Figure 1

Considering its simlarity to the process clainmed in
terms of the type of oxidation process (catalyst used,
addi ti on of gaseous oxygen to the inert gas strean)
the board takes the view that the process referred to
in the introductory part of the patent in suit
represents the closest prior art for the assessnent of

i nventive step.

Starting fromthe said prior art process nmentioned in
the patent in suit, the technical problemto be solved
by the clainmed process can in any case be seen in
providing a further process for the purification of the
inert gas streamto be recycled in a SSP process for
the production of aromatic polyester resins, by which
inmpurities are reduced to an acceptable | evel w thout
causi ng oxi dation reactions or polymer degradation in
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t he pol ynerisation reactor. See page 2, lines 21 to 23
and 42 to 44 of the patent in suit.

The board considers it to be plausible and the
respondents have not contested that the neasures
proposed by claim1l of the patent in suit solve the
stated technical problem Hence, it remains to be seen
whet her the cl ai med sol uti on was suggested by the cited
prior art in view of the general know edge of the
person skilled in the art.

It emanates fromprior art on file that it was known at
the priority date of the patent in suit that the

resi dual concentrations of both inpurities and oxygen
in the recycled inert gas stream should be sufficiently
| ow so as to avoid the disturbance of the

pol ymeri sation reaction. See e.g. D5 (colum 4, lines
43 to 59) and D9 (page 5, lines 2 to 4), which
respectively refer to residual oxygen concentrations in
the recycled gas of less than 10 ppm and | ess than

2 ppm and D4 (page 3, last full sentence).

The solution foreseen by the stated cl osest prior art
and D9 conprises the renoval of unreacted oxygen
previously added in excess by neans of a catalytic

hydr ogenati on step. Hence, this prior art, taken al one,
cannot possibly be considered to suggest the om ssion
of the said catalytic hydrogenation step.

General ly speaking, a skilled person will usually carry
out a chemcal reaction using those anounts of reagents,
and not nore, that are considered necessary to achieve
the required degree of conversion of the starting
products, bearing in mnd the kinetic and equilibrium
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characteristics of the reaction. However, docunents D1,
D9, D14 and D16 show that before the filing of the
patent in suit, a skilled person had good reasons to
believe that a substantial excess of gaseous oxygen was
necessary for an al nost conpl ete oxidation of organic
inmpurities contained in inert gases at relatively | ow
concentrations in the presence of oxidation catalysts,
whi ch excess of gaseous oxygen could be expected to

| ead to residual oxygen concentrations of nore than

10 ppm when applied to the purification of the recycle
gas froman aromatic pol yester SSP reactor. D14 and D16
specifically refer to noble netal catalysts. See D1,
page 1, section entitled "Charakteristik der bekannten
t echni schen Lésungen”, second paragraph, D9, page 4,
lines 18 to 23, D14, page 29, |ast paragraph, page 30,
third and fourth full paragraphs, and D16, claim1 and
page 1, second paragraph fromthe bottom Hence, in
view of the evidence on file, it cannot be concl uded
that the skilled person starting fromthe cl osest prior
art and confronted wth the stated technical problem
aware of the contents of the said docunents and relying
solely on his general common know edge, woul d have
considered | owering the anobunt of oxygen added to the
extent that the subsequent hydrogenation step could be
di sposed of as an obvious, self-inposing neasure.

D6 is a publication of advertising/conmercial character
describing different technol ogies offered for various
gas purification problens. D6 refers to the renoval of
oxygen, carbon nonoxi de, hydrogen and hydrocarbon
conpounds from gases. The inpurities to be renoved are
normal |y present in concentrations of less than 2 to 3
vol % and their "reachabl e" residual content is |ess
than 1 ppmv. One of the suggested nethods is the
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catal ytic conmbustion of the inpurities with oxygen
added to the gas to be purified on noble netal
catalysts (Pd and Pt). See page 3, right-hand colum
and page 4, right-hand colum. Having regard to the
removal of hydrocarbons fromgases, it is indicated in
the tabl e on page 4 | abelled "Characteristic data of
this process"” that the tenperatures to be applied are
in the range of 250 to 500°C. Concerning the inlet
concentration of the hydrocarbons, the reader is
referred to the manufacturer of the system (see "on
request”). A residual content of inpurities of |ess
than 1 ppnv is indicated in a general manner, i.e. for
all the purification reactions sumarised in the said
table. Simlarly, the consunption of reaction gas is
generally specified to be "stoichionetric ratio + 0.1%
surplus” w thout, however, indicating the basis for the
sai d percent age.

D6 addresses several different possibilities for the
purification of gases of various conmpositions in a
rat her general and condensed manner. D6 does not
explicitly disclose the catal ytic conbustion of

speci fic hydrocarbons present at specific
concentrations in a gas to be purified of specific
origin. Consequently, D6 does not disclose any
correspondi ng specific (absolute) initial and residual
oxygen concentrations. D6 al so does not address the
oxi dation of hydrocarbon derivatives, |et alone of the
gl ycol and al dehyde type.

Respondent 02 argued that the "surplus" of 0.1%
referred to on page 4 of D6 was to be based on the
stoi chionetric anount of the reaction gas added.
However, as pointed out by the appellant, the table on
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page 4 of D6, which refers to the said "0.1% surplus",
i.e. to an excess of the reaction gas, also refers to
the catal ytic conmbustion of oxygen contained in a gas
as an inpurity by neans of an excess of hydrogen.
Concerning this particular type of purification, the
tabl e on page 3 of D6 nentions that the purified gas
conprises residual hydrogen (reaction gas) in a
concentration of 0.1% which is nuch higher than the
10 ppmresidual reaction gas (oxygen) concentration
referred to in claim1 of the contested patent.
Assum ng an al nost conplete reaction ("< 1 ppnv"
residual inpurities), this would nmean that the 1000 ppm
resi dual hydrogen are to be considered as the "surplus”
anount provided in excess of the stoichionetric anount.
In accordance with the cal cul ations submtted by the
appel  ant during the opposition proceedings, the
validity of which has not been contested as such,
equating these 1000 ppmto the said "surplus of 0.1%
(based on the required stoichionetric amount) woul d
mean that the stoichionetric anmount of hydrogen used
was 1, 000, 000 ppm

The |l atter anpbunt does not appear to be consistent with
the relatively lowinpurity contents of up to 3 vol %
(30,000 ppm to be dealt wth according to D6. Moreover,
t he board notes that the operating conditions for
purifying gases with higher inpurity concentrations are
not disclosed in D6, which teaches w thout indicating
anyt hing nore that "special nmeasures" are necessary for
treating such gases. See page 3, right-hand col um,

2nd par agr aph.

In view of the inconsistencies between the infornmation

presented in the tables on pages 3 and 4, D6 is
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considered to be anbi guous with respect to the neaning
of the indication "+ 0.1% surplus".

Respondent 02 argued that D6 woul d general |y discl ose
the catal ytic oxidation of hydrocarbon inpurities down
to a residual level of less than 1 ppnv by neans of
oxygen added in a stoichionmetric anount plus a 0.1%
excess (based on the latter anmount). However,

consi deri ng

- t he anbi guity addressed under 9.1.3 above,

- that D6 refers the reader to the manufacturer with
respect to the treatnent of hydrocarbon containing
gases (see "on request"), and

- that the only residual reaction gas concentration
explicitly nmentioned in D6 in connection with a
specific purification being the 0.1% (1000 ppm
hydrogen nentioned in the table on page 3,

t he board cannot accept this interpretation of the
di scl osure of D6.

Consequently, the board does not accept the argunent of
respondent 02 that applying the teaching of D6 to the
recycl e gas stream of an SSP reactor neant, according
to its calculations submtted during the opposition
procedure, that, the stoichionetric anount of oxygen
required to oxidise inpurities present in the recycle
gas stream at concentrations of about 2000 to 3000 ppm
(defined as nethane equival ents, see patent in suit,
page 2, lines 8 to 9) being about 4000 to 6000 ppm a
"surplus" of 0.1% based on the |atter amount, would
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thus only correspond to about 4 to 6 ppm i.e. a
concentration within the imts of present claiml.

For the preceding reasons, the board is not convinced
that the information presented in D6 clearly suggests
that the specific inmpurities occurring in the recycle
inert gas streans of the SSP for producing aromatic
pol yesters could be renoved by reaction with gaseous
oxygen on noble netal catalysts at an acceptable rate
and to the extent required for their recycling, and
wi thout | eading to a residual oxygen concentration of
nore than 10 ppm Hence, D6 does not provide a clear
and strong incentive to deviate fromthe prior art

nmet hod and consi der replacing the use of an excess
anount of oxygen with subsequent hydrogenation by the
use of either a stoichionmetric anpunt of oxygen or an
amount as defined in claiml in a manner permtting the
om ssion of a subsequent hydrogenati on.

Docunent D14 is a docunent investigating the catalytic
"deep" oxidation of organic conpounds with air in a
medi um of wat er vapour. Pl atinum and copper oxide

catal ysts on alumna carriers were tested at el evated
tenperatures. The conpounds investigated include

et hyl ene glycol and al dehydes. See the translation into
English, page 28, Table 1, page 29, Table 2 and the

| ast two paragraphs, page 30, second, third and fourth
full paragraphs. In order to obtain a high degree of
purification with the said catalysts, the oxidising air
is present in the vapour-air mxture at "excess air
coefficients” of at least 1.3 (see all the exanples in
Table 2 and the fourth full paragraph on page 30).
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The sol e purpose of the process disclosed in D14 is the
purification of waste water or vapour-gas industri al

di scharges. The recycling of the treated gas to a
specific process is not envisaged. Hence, the residual
oxygen concentration of the treated gases, or any risks
associ ated therewith, are not addressed as an inportant
issue, let alone the risk of oxidation reactions and
pol ymer degradati on associated with the residual oxygen
concentration in the recycled gas of a SSP process for
produci ng aromati c pol yester resins.

Considering this renote field of application, the
person skilled in the art confronted with the stated
techni cal probl em woul d not even take D14 into

consi deration. Mreover, D14 suggests the use of excess
air coefficients which, when applied to the catalytic
purification of the water vapour containing SSP recycle
gas (see Table 1, colum 1 of the patent in suit) could
not be expected to lead to residual oxygen
concentrations of |ess than 10 ppm Hence, even
assum ng for the sake of argunment, that the skilled
person woul d consi der D14, he would find there even

| ess incentive than in D6 for nodifying the known
oxygenati on/ hydrogenation technique in a way |l eading to
t he cl ai ned process.

Docunment D4 al so discloses a nmethod for purifying a
recycle inert gas streamfroma solid phase

pol ynmeri sation for producing aromatic pol yesters. In
order to purify it, the said streamis contacted with
at | east one netal oxide selected from vanadi um oxi de,
nol ybdenum oxi de, silver oxide and phosphorus oxide
kept at a tenperature of from 150 to 300°C. Organic
reacti on products conprised in the gas stream i.e.
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gl ycol and al dehyde, are oxidised to CO, and water by

t he oxygen of the nmetal oxides, whereby the inert gas
streamis purified fromconpounds interfering with the
pol ynerisation reaction. The water in the gas streamis
removed in a subsequent process step. In the course of
t he process, the netal oxide decreases in oxygen
content and therefore needs to be regenerated, although
"sel dont, by re-oxidation with air at higher
tenperatures. See D4, page 1, 1st paragraph, the

par agr aph bridgi ng pages 2 and 3, page 4, 2nd, 3rd and
4t h paragraphs, page 5, 1st and 2nd paragraphs, page 6,
2nd paragraph. According to exanple 2, a nitrogen gas
stream cont ai ni ng et hyl ene glycol vapour at 0.1 nmHg
was passed through a colum charged w th vanadi um

pent oxi de at varying tenperatures and contact tines.
Anal ysis of the outlet gases "indicated that they were
conposed al nost exclusively of water and carbon di oxi de
gas". According to conparative exanple 3, referring to
exanple 2, a nitrogen gas stream contai ni ng ethyl ene

gl ycol at the sane concentration was passed through the
colum charged w th vanadi um pent oxi de (contact tine
about 1 second), but "oxygen necessary for the
deconposition of ethylene glycol (partial pressure of
0.35 mMHg) was contained in the nitrogen gas". See D4,
page 6, last line to page 7, 3rd paragraph). It was
found that "there was little or no difference fromthe
deconposition using the oxygen free gas". See 4,

page 7, |ast paragraph to page 8, |ast paragraph.

The board accepts that the nmethod of D4 can be
considered as a "catalytic" nmethod in the broadest
sense of the term This viewis, for instance,
confirmed by docunment D15 cited by the appellant, see
e.g. the expression "vanadi um oxi de catal ysts" used in
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its title. However, the nmethod of D4 differs fromthe
one of the closest prior art in that it is based on a
di fferent reaction nechani smwherein the oxygen
required for the oxidation of the inpurities is

provi ded by the netal oxide itself. Hence, the nethod
of D4 does not require the addition of controlled
anounts of gaseous (nol ecul ar) oxygen to the recycle
inert gas stream Consequently, it is plausible that
according to D4 the inpurities are oxidised without the
occurrence of undesirabl e excess concentrations of

resi dual oxygen in the gas |eaving the purification.
Conpar ati ve exanple 3, which describes the treatnent of
an et hyl ene glycol (0.1 mmHg) containing nitrogen
stream addi ti onal |l y contai ni ng oxygen (0.35 nmmHg)
focuses on the degree of deconposition of the
inmpurities and does not report the residual O
concentration in the outlet gas.

D4 also deals with the problem of providing a process
for the purification of the recycle inert gas streamin
a SSP process, by which inpurities are reduced to an
acceptabl e I evel and undesirable effects on the

pol yneri sation reaction are to be avoi ded, see D4,

page 2, |last paragraph to page 3, line 1 and page 3,
last full sentence. Confronted with the stated
techni cal problem the author(s) of D4 have envi saged
inter alia the possibility of renoving the inpurities
by reacting themw th oxygen introduced into the inert
gas stream However, they apparently considered such a
nmet hod to be di sadvantageous in terns of the reaction
rate and the resulting residual oxygen content, and
therefore opted for the nethod based on the use of

netal oxide as oxidant. See page 3, last full paragraph.
In the board's view, conparative exanple 3 nerely shows



10. 3

10. 4
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t hat when vanadi um oxi de is used as source of oxygen,
the addition of gaseous oxygen to the inert gas stream
is not necessary for achieving the required
purification, and does not suggest an operating node
wi th a continuous addition of oxygen gas in the
presence of a Pt or a Pd/Pt catal yst, wherein the

resi dual concentration of said added oxygen is |ess
than 10 ppm

In view of the different oxidation techniques
respectively relied upon by the closest prior art and
by the nethod of D4, and also in view of the

di scouragi ng character of the quoted passage of D4
relating to the concept of reacting gaseous oxygen with
the inmpurities, a skilled person confronted with the
stated technical problemwould not have envi saged a
conbi nation of the closest prior art and D4 at all.
Even assum ng for the sake of argunent that the skilled
person woul d have taken D4 into consideration at all,
the latter cannot be considered to suggest those

nodi fications of the nmethod according to the cl osest
prior art which are necessary to arrive at the clained
process, i.e. a close control of the addition of oxygen
gas to the streamto be purified nmaking it possible to
omt the hydrogenation step.

Even assum ng, for the sake of argunent and in the
favour of the respondents, that D4 could be considered
to represent the closest prior art, the board, for

anal ogous reasons, would still come to the sane

concl usion. None of D6, D14 or the prior art identified
in the introductory part of the patent can be
considered to suggest the replacenent of the oxide
catalyst of D4 by a Pt or Pd/ Pt catalyst, while at the
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sanme time carrying out a close control of the oxygen
addition in a manner permtting the om ssion of the
subsequent hydrogenati on.

11. The remai ni ng docunents cited by the parties are |ess
rel evant and contain no additional information which,
in conbination with the precedi ng docunents, could
render the subject-matter of claim 1l obvious.

12. The subject-matter of claim1 as granted and,

consequently, of dependent clains 2 to 8 as granted, is
t hus based on an inventive step.

Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The case is remtted to the first instance with the
order to maintain the patent with

- the clains as granted,

- description pages 2 and 4 as granted,

- amended description page 3 as filed during the oral
pr oceedi ngs.

The registrar The Chai r man

A. \Wall rodt M Eber hard
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