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Summary of Facts and Subm ssi ons

2491.D

The opponent's appeal is directed agai nst the decision
of the Qpposition Division that European patent

No. O 595 267 and the invention to which it relates
neet the requirenents of the EPC, account being taken
of amendnents nade by the patent proprietor during the
opposi ti on proceedi ngs.

The patent was opposed on the ground that the subject-
matter of the clains |acked novelty and/or inventive
step (Article 100(a) EPC).

The decision of the Opposition Division was posted on
13 March 2000. Notice of appeal together w th paynment
of the appeal fee was received on 4 May 2000. The
reasons for appeal were received on 7 July 2000. The
appel  ant requested that the inpugned decision be set
aside and that the patent be revoked in its entirety.
In the reasons for appeal the appellant cited inter
alia US-A-2 022 295 (D8), which had not been cited
during opposition, and argued that the subject-matter
of Caim1l on which the inpugned decision was based

| acked novelty in the light of the disclosure of D8.
The appellant further argued that as a result of the
amendnments nade to the claimit failed to satisfy the
requi renent of Article 84 EPC in respect of clarity and
it contravened the requirement of Article 123(2) EPC

The reasons for appeal were conmunicated to the
respondent (patent proprietor) which filed no
substantive response. Wth a comuni cati on pursuant to
Article 12 RPBA the Board indicated its provisional

opi nion that the anendnents made to Claim1 during the
opposition procedure neither rendered the claimitself
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uncl ear nor contravened the requirenent of Article
123(2) EPC but that, based on the argunents of the
appel lant, the subject-matter of the claimlacked
novelty wth respect to the disclosure of D8. The Board
informed the respondent that it considered D8 therefore
to be of sufficient relevance to be introduced into the
proceedi ngs. No substantive reply was received fromthe
respondent.

Claim 1 on which the inpugned decision was based reads
as follows:

"Headl ight (1) for notor vehicles, conprising a
reflector (6), a single lanp (8) housed in the said
reflector and including only one |ight source having an
axis (9), and neans (16; 34; 47, 19, 32) of controlling
the said lanp for the selective generation of a main

[ ight beam and of a dipped |ight beam the said control
means (16; 34; 47, 19, 32) conprising actuating neans
capabl e of noving the said lanp (8) between a first
operating position, in which the said |ight source
generates the said dipped |Iight beam and a second
operating position, in which the said |ight source
generates the said main |light beam the said actuating
means (16; 34; 47, 19, 32) conprising neans of causing
inclination, capable of causing angul ar inclination of
the said axis (9) into the said first and the said
second operating positions of the said |anp (8),
characterised in that said reflector (6) is fixed and
the said control neans (16; 34; 47, 19, 32) conprise
means capabl e of causing the said lanp (8) to rotate
with respect to the said reflector (6) about a rotation
axis (13) orthogonal to the axis (9) of said |ight
source."
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Reasons for the decision

1
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The appeal is adm ssible.

The Board finds that the requirenents of Article 84
EPC, as regards clarity of the claimitself, and of
Article 123(2) EPC are satisfied. However, as set out
bel ow, the subject-matter of Caim1l | acks novelty and
so the claimis not allowable (Article 52(1) EPC)
Under these circunstances it is not necessary to
provi de reasoning for the Board's findings in respect
of Articles 84 and 123(2) EPC.

D8 relates to a headlight for autonobiles, in which a
| anp holder 4 is nmounted in a collar 7 adapted for
spherical novement in a bracket assenbly 8, 9, 10
supported on the rear casing 1 of the headlight. Four
el ectrical solenoids 13 |ocated behind the collar are
operable to pivot the | anp hol der about a vertical or
hori zontal axis, or a conbination thereof, orthogonal
to the centre line of the lanp 3. The |anp holder is
| ocated behind a reflector 2 and the | anp protrudes

t hrough the rear thereof whereby the filanment can be
positioned selectively at, or spaced from the focal
point of the reflector by pivoting the collar inits
support 8. The headlight conprises the reflector 2 and
a single lanp 3 housed in the reflector and including
only one light source (colum 2, line 23) having an
axis. The sol enoids 13 are operable to angularly
incline the lanp into a first operating position
(Figure 3), in which the |light source generates the
di pped Iight beam and a second operating position
(Figure 2), in which the |light source generates the
mai n |ight beam and cause the lanp to rotate with
respect to the reflector about a rotation axis
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orthogonal to the axis of the light source. It is
inplicit that the reflector is fixed relative to the
casing. It follows that D8 discloses all features of
Claim 1, the subject-matter of which therefore is not
new (Article 54 EPC).

Or der

For these reasons it is decided:

1. The deci sion under appeal is set aside.

2. The patent is revoked.

The Regi strar: The Chai r man:
S. Fabi ani S. Crane
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