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Summary of Facts and Subm ssi ons

2577.D

The appeal is fromthe interlocutory decision of the
OQpposition Division of 29 February 2000 mai nt ai ni ng

Eur opean Patent 0 573 402 in anended form

In its decision the Qpposition Division considered that
t he patent disclosed the invention sufficiently clearly
to be carried out by the skilled person (Article 83
EPC) and that the subject-nmatter of independent

claims 1 and 2 was novel and inventive in view of the
following state of the art (insofar as relevant to the
present deci sion):

Dl: FRA-1 235 155

D2: US-A-3 118 240

D3: DE-A-2 054 928

D5: DE-B-1 211 122

D6: DE-C-0 908 485

D7: DD A-0 063 061

D8: DE-A-2 532 672

E2: Drawi ng NO4-01- 3066 Goudsche Machi nefabriek B. V.

E3: Oder from Goudsche Machi nefabriek B.V. to Orega
Engi neering dated 18 February 1992
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E4: Freight docunent Onega Engi neering to Goudsche
Machi nefabri ek B.V. dated 19 March 1992

E5: I nvoice Orega Engineering to Goudsche
Machi nefabri ek B.V. dated 24 march 1992.

In the opposition proceedings a witness, M COonk, had
been heard.

Agai nst this decision the opponent filed an appeal on
14 April 2000, paying the appeal fee on that sane date.

The Appellant filed its statenment of grounds of appeal
on 29 June 2000.

I n the ensuing exchange of subm ssions the Respondent
(patentee) relied inter alia upon:

AST2: Leafl et "Thernpl ate", A. Leering Enschede

AST3: Decl aration by M Sl ot man.

Oral proceedings were held on 10 Septenber 2003.

The Appel |l ant requested setting aside of the decision
under appeal and revocation of the patent. It w thdrew
its request for correction of the mnutes of the oral
proceedi ngs before the Opposition Division in respect
of statenents nade by the Respondent in those

proceedi ngs, having received, with the communication of
the Board dated 21 July 2003, the internal note of the
OQpposition Division dated 17 May 2000, sent to the
Board in respect of this request.
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The Respondent requested rejection of the appeal,
auxiliarily setting aside of the decision under appeal
and mai ntenance of the patent with a set of 3 clains
filed during the oral proceedings according to its
first and third auxiliary request or as filed with its
letter of 22 August 2003 (second auxiliary request).

For the present decision only the wording of
i ndependent claiml is relevant. O the main request
this claimreads as foll ows:

"An industrial ironing machine conprising an ironing
cylinder and a bed surroundi ng substantially half of
the ironing cylinder, wherein the bed of the industrial
ironing machi ne i s conposed of flexible stainless steel
plates (1, 2), having besides a |laser weld (4) al ong
the outline, a series of welded spots (5) obtained by
the | aser technique, and wherein said plate (2) which
in the operative position of the machine engages the
ironing cylinder (3) has a thickness of between 3 and

5 mMmm and said plate (1) which in the operative
position of the machine is situated on the outer side
has a thickness of between 0,80 and 1,20 mm said
flexible stainless steel plates (1, 2) being defornable
so that they constitute a flexible entity which adjusts
itself to the cylindrical surface of the ironing

roller".

Claim1 of the first auxiliary request is identical to
claiml1l of the main request, with the addition that the
i roni ng machine further conprises neans for keeping the
bed pressed agai nst the ironing cylinder.
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Claim 1 of the second auxiliary request is identical to
claiml of the main request, with the addition that the
stainl ess steel plates are spaced from each ot her
between the | aser wel ded spots so as to provide flow
channel s for circulating a pressurised heating |iquid.

Claim1 of the third auxiliary request is identical to
claim1l of the second auxiliary request, however wth
the difference that the stainless steel plates are
spaced from each ot her between the |aser wel ded spots
so as to provide flow channels for circulating steam

The argunents of the Appellant can be summari sed as
fol | ows:

Sufficiency of disclosure and clarity (Articles 83
and 84 EPC

The patent in suit did not sufficiently disclose the
invention so as to be carried out by the skilled person
as it did not provide the necessary information on the
| aser wel ding paraneters, the spacing and the size of
the weld spots for the two plates to be wel ded toget her
to forma flexible unit, nor on how the bed was capabl e
of adapting itself to the ironing cylinder. If the
patent were to be considered as sufficient inits
description of the invention it would nean that the
skill ed person had extensive know edge of the "pill ow
pl ate" technol ogy; the sane skilled person should then
be consi dered when assessing inventive step.

To comply with the requirenents of Article 84 EPC, al
essential features of the invention should be conprised
in the independent clains. This was not the case as the
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spacing of 2 nmm between the plates was descri bed as
essential in the description, however did not figure in

claim1l.

Mai n request - Inventive step (Article 56 EPC)

For assessing inventive step the skilled person (see
above) had detail ed knowl edge of the pillow plate
technol ogy as e.g. disclosed in AST2 (of which the
availability to the public before the priority date of
the patent in suit was supported by AST3) and of such
products using stainless steel of different thicknesses
(6 and 1,5 mm thus in a 4:1 relationship) as evidenced
by E2-E5, a prior use which had been acknow edged by

t he Respondent as having taken place before the
priority date of the patent in suit.

The subject-matter of claim1 of the main request
differed fromthe ironing machi ne as disclosed in Dz,
whi ch was the closest prior art for discussing
inventive step, only by the foll ow ng features:

- the use of stainless steel plates,

- the use of laser welding for connecting the two
pl at es toget her,

- the use of an outer thin plate of 0,80-1,20 mm
t hi ckness together with a thicker inner plate of 3
to 5 mm

The use of stainless steel plates and the |aser wel ding
technol ogy, resulting in a pillow plate with plates of
di fferent thickness, was well known in heat exchangers,
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as di scussed on page 2 of AST2. Ironing in an

i ndustrial ironing machine was not hing ot her than

appl ying heat and the use of stainless steel was well
known in ironing, as disclosed in D8, which concerned
the stainless steel plate sole of a hand-held iron. The
inner plate of the ironing bed disclosed in D7 had a

t hi ckness of 2 to 4 mnm which allowed for the bed to be
flexible. Wth the 4:1 relationship known for the
industrially used pillow plates (see above) this neant
for the inner plate a thickness between 0,50 and 1 mm
which fell within the range claimed. Know ng the
producti on advant ages of |aser wel ding technol ogy,

whi ch became industrially applicable in the early 90's,
the skilled person, constantly in search for nore
efficient nethods of producing the apparatuses under
his responsibility, would apply it to the production of
the ironing bed as known from D7 and thus arrive at the
subj ect-matter of claim1.

Since claim1l did not exclude the presence of
rigidifying nmeans, such as pipes, along the

| ongi tudi nal sides of the bed, this could not help in
di stinguishing its subject-matter over D7. The

advant age of not having to performan after-treatnent
on the pillow plate was not at issue, because claim1l
did not contain any feature related to this aspect.
Further, this advantage was in any case a direct
consequence of applying the pillow plate technol ogy.

As concerns the question of determ ning the know edge
and | evel of experience of the skilled person, M COonk
could hardly be considered the skilled person in this
case, as he never had anything to do with industrial
ironing machines. If anybody, it was M Lapauw, the
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inventor, who was working in the field of beds for
i roning machines, i.e. sonebody wi th know edge of how
to produce such beds.

| nventive step - first auxiliary request

The above reasoning applied also to claim1 of the
first auxiliary request, which only differed from
claiml of the main request in that additionally means
were present for keeping the bed pressed agai nst the
ironing cylinder. Firstly, it was evident from D7 that
the ironing bed disclosed had to be held pressed

agai nst the cylinder in one way or the other, otherw se
it would not performits correct function. Secondly,
that requirenment was also explicitly nmentioned in
colum 3, line 20 of D7. Thirdly, this was an aggregate
feature not technically or functionally linked to the
other features of this claim thus further prior art
could be cited agai nst such a feature, for instance D5,
whi ch showed neans for pressing the bed against the

ironing cylinder.

Amendnents (Article 123(2) EPC) - second auxiliary
request

The amendnment of claim1l so as to now include the
feature of the plates being spaced from each other by

| aser welding so as to provide flow channels for
circulating a pressurised heating fluid now covered two
possibilities: the fluid was externally pressurised so
as to circulate in the channels (which could be
considered as originally disclosed) and the fluid being
internally under pressure (which was not originally

di sclosed as it could not be derived fromthe nention
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of "steam! in the original application, the only
feature comng close to it). Thus this anmendnment was
not allowable. The first possibility was in any case
known from D7, where the heating fluid al so circul at ed.

| nventive step - third auxiliary request

The feature by which this claimdistinguished itself
fromclaim1l of the main request, being the flow
channels for circulating steam could not support
inventive step as the use of steamin industrial

ironing was well known, for instance D7 nentioned this.

The Respondent argued essentially as foll ows:

Sufficiency of disclosure

The skilled person in the present case had to be
considered as being famliar with the "pillow plate”
technol ogy as evidenced by E2 to E5, of which the
public availability was no | onger contested. Docunent
AST2 could not formpart of the prior art as according
to the German Court its date of public availability
coul d not be unanbi guously determ ned. Therefore the
Respondent no | onger acknow edged it as prior art; in
any case AST2 did not provide nore information than

al ready available fromE2 to E5. The skilled person for
t he purposes of inventive step thus had know edge of
the pillow plate technol ogy as evidenced by E2 to E5.

For sufficiency of disclosure, however, that skilled
person was additionally provided with the information
as disclosed in the patent. That information, which

pertained to the plate thicknesses and | aser wel ding
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around the outline as well as on spaced points within
the outline as nentioned in the patent was sufficient
to achieve not only the necessary flexibility enabling
the bed to adapt itself to the cylindrical surface of
the ironing cylinder (i.e. in the radial direction),
but also a flexibility in the |ongitudinal direction of
t hat cylinder. Mreover, M Oonk, the wi tness heard by
t he Opposition Division, who could be regarded as the
skilled person, had stated that he was capabl e of
produci ng the bed with the plates as provided by the
Respondent (see m nutes of the hearing of w tnesses
hel d on 18 COct ober 1999, page 3), with the information
of the patent at hand.

Mai n request - inventive step

D7 was an ol d docunent dating back to 1968, which

di scl osed an ironing machi ne having such di sadvant ages
that the skilled person would not select it as a basis
for further devel opnent: the two pipes along the two

| ongi tudi nal sides made the bed rigid in the

| ongi tudi nal direction, which was not the case for the
bed of the invention. Their presence necessitated

wel ding the plates to them which resulted in stresses
in the bed as well as in a necessary after-treatnent of
the weld locations to snoothen the plates in the area
of the welds. Therefore, in accordance with the Case
Law of the Boards of Appeal, the disclosure of D7
shoul d not be used as closest prior art.

If D7 were to be taken as starting point the difference
presented by the subject-matter of claim1l lay in the
choice of the different plate thicknesses, the use of
stainl ess steel and the use of |aser welding to achieve
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a bed which was flexible in the radial direction as
well as in the longitudinal direction. It further
avoi ded machi ning the bed after wel ding, which was
necessary when using spot wel ding and when using
rigidifying pipes along the |ongitudinal edges as in
Dr.

None of the available prior art docunents suggested the
cl ai med neasures to solve these problens. FromE2 to E5
it was not evident that a flexible unit would result of
whi ch the inner surface was snmooth and needed no after-
treatnment after welding. Neither did AST2, if that
docunent were taken into account by the Board as prior
art, disclose such features. The thought of using the
pillow plate technol ogy for making the bed of an

i ndustrial ironing machine was novel and al so non-

obvi ous, as also confirned by the fact that M Conk, a
specialist in pillow plate technol ogy, was surprised by
the presence of M Lapauw, the inventor, at the Antwerp
fair for refrigeration technology (see m nutes of the
heari ng of w tnesses, page 1, |ast paragraph).

First auxiliary request - Inventive step

Claim1 of this request distinguished itself further by
the neans for keeping the bed pressed agai nst the
ironing cylinder, which were not disclosed in D7. As

| ack of inventive step of the subject-matter of claim1l
had been argued already on the basis of the conbination
of D7 and the pillow plate technol ogy as evi denced by
either E2 to E5 or AST2, one could not just add further
docunents like D5 to this conbination
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Second auxiliary request - Amendnents

The basis for this anendnent could be found in the
original application docunents, page 4, line 26, 27
"Between the different wel ded spots 5, flow channels
for the circulating fluid, usually steam are forned."
Furthernore, for an invention directed at industrial
ironing nmachines, it was normal to use superheated
steam at 190°C, which neant that the steam was under
pressure, approximtely 12 bar.

Third auxiliary request - inventive step

The added feature of the stainless steel plates being
spaced from each other to provide flow channels for
circulating steam made the subject-matter of claiml

i nventive over D7, as the relevant enbodi nent of D7 for
claim1l with this wordi ng was not the enbodi nent of
Figures 1 to 3, described in colum 4, line 23 to
colum 5, line 18, but the second enbodi ment, of
Figure 4 and colum 5, lines 19 to 28. That enbodi nment
i nvol ved steam pi pes within the enbossed heating
chanbers 5 and would clearly not be considered as
starting point by the skilled person, as it
necessitated too inportant technical changes.
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Reasons for the Decision

1

2577.D

The appeal is adm ssible.

Sufficiency of disclosure and clarity of the clains
(Articles 83 and 84 EPC)

The Board considers that the |evel of know edge and
skills of the skilled person to be taken into account

for the purposes of assessing sufficiency of disclosure
has to be the sane as that for assessing inventive step.
For the purpose of sufficiency of disclosure that

know edge is further supplenented by the information in
t he patent.

The person to be considered "skilled" in the present
case is the engineer working in the production of

i ndustrial ironing machines, which involve beds
surrounding in whole or in part an ironing cylinder.
Such beds have to have, by their nature, a flexibility
to stay in close proximty of that cylinder (otherw se
the ironing effect is reduced), but also allow for
(locally) different thicknesses of the materials to be
ironed (so as to avoid excessive wear). Wthin the beds
circulates a heating nedium so as to heat the
materials ironed between the cylinder and the bed.

They are generally made of two spaced thin steel

sheets, welded to each other, see for instance D2

and D7. Thus the skilled person in this field has to be
wel |l versed in the welding technology of thin steel
sheets, for which in the beginning of the 90's, i.e.
before the priority date of the patent in suit, |aser
wel di ng becane avail abl e.
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For the production of the bed the patent in suit
proposes the pillow plate technology, in which two thin
steel sheets are first |aser wel ded together along
their outline as well as on a series of spots

di stributed over the surface, then the space between
the plates is pressurized to deformone or both plates
in order to provide a space in which a heating (or a
cooling) mediumcan circulate. Wth sheets of the sane
t hi ckness both deform w th sheets of different

t hi cknesses the thinner sheet deforns preferentially.
The patent in suit nmentions the use of stainless steel
plates, with a range of thickness of 3 to 5 mmfor the
inner plate and 0,80 to 1,20 mmfor the outer plate, a
spaci ng of about 2 mm between the plates, a pressure of
30 bars of the injection water to inflate the pillow
and the nention that the pattern of the |aser wel ded
spots is arbitrary.

There is no nention of |aser welding paraneters, nor of
t he spacing and size of the spots, only the nmention
that the inner plate should not deformand maintain its
continuous cross-section and that the resulting bed
shoul d be flexible so as to closely fit around the
ironing cylinder and adapt itself to the cylindrical
surface thereof.

In the Board's view, the skilled person referred to
above is able to produce such a bed on the basis of the
above referred disclosure in the patent only if he also
masters the pillow plate technol ogy, which allows him
to achieve the indicated results.
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This is al so acknow edged by the Respondent in its
letter of 3 January 2001, in which it argued that what
the invention added to the state of the art was the

| aser welding of two stainless steel plates to each
other to forma flexible unit and the choice of the

di fferent thicknesses of these plates. Once the

t hi ckness of the plates having been sel ected, the
assenbly of the plates would not be nore than "routine
work for the skilled person, given the fact that the
nmet hod of |aser welding and the principle of pillow

pl ates are both known". Wth that letter AST2 was

i ntroduced into the appeal proceedings by the
Respondent as proof of such know edge. Furthernore, E4
was mentioned as equival ent proof.

Thus, in order to conply with the requirenents of
Article 83 EPC the skilled person has to be consi dered
as al so knowi ng how to apply the pillow plate

technol ogy as disclosed in AST2 and E2 to E5. In that
respect the Board wishes to note that it considers AST2
to formpart of the prior art for the patent in suit.
This conclusion is based on AST3, which is a

decl aration of M Slotman, nmanaging director of

A. Leering, the conpany for which the brochure AST2 had
been produced, stating that the brochure in question
was printed in March 1991, as well as on the
consideration that it would be agai nst normal practice
for such conpanies not to distribute such brochures to
their custoners. Mreover, the Respondent had

acknow edged AST2 as prior art wth its above nentioned
letter.
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The consequence of the above is also that the skilled
person to be taken into account for the assessnent of

i nventive step has to be considered as having this sane
| evel of know edge and skills.

2.5 The Respondent further argued that it was evident from
the information in the patent in suit that the bed
shoul d involve not only a flexibility for adapting
itself to the cylindrical surface of the ironing
cylinder, i.e. in the radial direction, but also a
longitudinal flexibility. The latter was due to the
absence of any rigidifying nmeans in the |ongitudinal
direction of the bed, as could be derived by the
absence of a nention thereof in the description of the
patent in suit and the fact that no such neans were

shown in the draw ngs.

The Board considers that the patent in suit does not
provi de support for that contention. The draw ngs are

i ndi cated as being schematic (colum 2, |lines 22

to 28), thus cannot provide the information that no
rigidifying nmeans are present in the |ongitudinal

di rection. Moreover, the drawi ngs show parts in cross
section which could very well be such neans. Further,

t he description does not mention anything of this kind,
which, if it were an inportant aspect of the invention,
surely would have nerited a reference, as was done for
the flexibility in the radial direction. It is also not
evident to the skilled person that a pillow plate
construction is flexible in the |ongitudinal direction
if that plate is in a sem-cylindrical configuration
for accommodating an ironing cylinder, as by definition
such an arrangenent rigidifies the bed in a

| ongi tudinal direction. Finally, this |ongitudinal

2577.D
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flexibility cannot be derived fromthe reference in the
description of the patent in suit to the advantage of
the invention (of not having to performmlling
operations on the bed), as it is not indicated where
and because of what structural feature this mlling
operation otherwi se woul d have to have taken pl ace.

Thus the feature of the longitudinal flexibility of the
bed does not unanbi guously formpart of the invention
as disclosed in the patent in suit.

The Appel |l ant contended that the patent did not
sufficiently disclose howthe bed was abl e to adj ust
itself to the cylindrical surface of the ironing
cylinder, as no neans were disclosed for this purpose;
the hydraulic cylinders nmentioned in the description
coul d not provide that function.

The Board considers that this feature follows fromthe
t hi ckness of the steel plates used and fromthe | aser
wel ded spots within the outline of the two plates being
arranged in rows; thus the flexibility of the bed in
the radial direction, i.e. adaptability to the
cylindrical surface of the ironing cylinder, is
guar ant eed.

For the above reasons the requirenents of Article 83
EPC are thus considered fulfilled.

The description does not nmention the 2 nm spacing as
bei ng an essential feature of the invention for
providing a flexible bed, other small spacings appear
to be equally feasible when applying the pillow plate
t echnol ogy, thus claim 1 need not nmention this spacing
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of the plates to conply with the requirenments of
Article 84 EPC

Main request - claiml - closest prior art

Lack of novelty of the subject-matter of claim1l of the
set of clains maintained by the opposition division,
which fornms the main request, has not been argued by

t he Appellant and is thus not an issue in the present
appeal . The Board has verified that none of the
available prior art in the file discloses all features
of claim1l of the main request.

Cl osest prior art for the discussion of inventive step
is considered by the Board to be D7.

The Respondent argued that D7 was not the proper
starting point for discussing inventive step as it was
a docunent dating from 1968, i.e. relatively old. The
skill ed person had no good reason to take D7 as a basis
for further devel opnent because the bed shown therein
was rigid in the longitudinal direction due to the two
| ongi tudi nal pipes at the edges of the bed, to which
the two plates of the bed were wel ded. The latter
feature neant that the bed was in any case to be

machi ned after welding and that stresses were stil
present therein, due to the welding.

The Board is not convinced by this argunent for the

foll ow ng reasons:

First, since the alleged flexibility in the
 ongi tudi nal direction finds neither a counterpart in

the claimin the formof a technical feature, nor a
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sufficient disclosure in the patent in suit (see
point 2.4 above), it cannot help in excluding D7 as
prior art.

Second, the present wording of the clainms does not
require the plates to be directly welded to each other,
but allows for these plates to be connected to each

ot her via pipes or any other means extending in the

| ongi t udi nal direction.

Third, this docunment is the nost appropriate starting
point, as it not only is concerned with an ironing bed
which is flexible in the radial direction (see

colum 1, lines 1 to 3, colum 3, line 55, colum 4,
lines 32, 33 and 55 to 59), but also relates to the
problemthe clained invention tries to solve: avoiding
stresses in the bed, resulting fromthe welding of the
pl ates as well as reducing costs in producing the bed
(colum 3, lines 46 to 53 of D7 in conparison with
colum 3, lines 25 to 32 of the patent in suit).

Fourth, D7 nmentions explicitly why the weld |lines
connecting the inner plate and the outer plate to the
pi pes are at dianetrically opposite sides of the pipes,
nanely to avoid stresses. Further, the absence of the
necessity to machine the bed after welding finds no
counterpart feature in claiml1, thus cannot serve to

exclude D7 as prior art.

Fifth, there is no evidence that the field of ironing
machi nes has such a high rate of devel opnent that a
docunent |ike D7 would not be taken into consideration,
whi | e obsol ete because of its publication as early as
1968. The search performed for the application which

2577.D
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led to the present patent only reveal ed D1, published
in 1960; of the docunents relating to industrial

i roni ng machi nes produced in opposition there is only
one docunent (D3) which is nore recent than D7, having
been published in 1972. However, that docunent rel ates
to electrically heated ironing beds, is thus |ess

rel evant prior art.

Mai n request - inventive step (Article 56 EPC)

The patent in suit uses Dl as prior art to distinguish
over; however, this prior art is nore renote than D7 as
it does not relate to an ironing bed, flexible in the
radi al direction, nade of thin steel plates, as does
the ironing bed disclosed in D7. Thus in respect of
that closer prior art the problemto be solved has to
be objectively redefined.

D7 is considered to disclose an industrial ironing
machi ne fromwhich the ironing machine of claim1l
differs in that:

- the steel plates are nade of stainless steel,

- the welds along the outline of the bed and at the
spots have been produced by | aser wel ding,

- t he external plate has a thickness of between 0, 80
and 1,20 mm conbined with an inner plate of 3 to
5 mm t hi ckness.

The bed of D7 has the disadvantage that the outer plate
has to be preforned to provide the channels for
circulating the heating fluid, which conplicates the
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nmet hod of producing it, thus making it costly, and that
the steel plates of the bed are susceptible to

corr osi on.

The invention therefore sets itself as goal to sinplify
the production of the ironing bed, thus make it nore
econom cal (see colum 3, line 25 of the patent in
suit), and to provide a nore durabl e bed.

The use of stainless steel plates instead of norma

steel plates for the bed (D7 does not nention what kind
of thin steel plates are used) is considered by the
Board as being a normal design neasure for the skilled
person, in view of the hum d, hot atnosphere present in
ironing. It is also docunmented for industrial ironing
machines in D3, page 2, line 23: "... die neue Mil de
besteht aus V2A-Blech". Also D6, page 2, lines 35 to 37,
referring to a chrom um ni ckel steel plate ironing bed
("Chromi ckel stahl "), points in that direction.

Remai ns the question of how to econom ze on the
production of the ironing bed. There is no doubt that
it is normal practice for the skilled person to strive
at rendering the products under his responsibility
cheaper in production, or at inproving their quality
wi t hout increasing costs. For being able to do this he
has to keep track of the | atest devel opnents in

manuf act uri ng processes.

The skilled person for inventive step being the sane
person as for the assessment of sufficiency of

di scl osure, see point 2.3 above, the result is that he
knows about the | atest devel opnents in welding

techni ques used on thin steel plate material, |ike
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| aser welding, as well as the new technol ogi es used for
produci ng steel plate heat exchangers, like the pillow
pl ate technol ogy, which al so uses |aser wel ding.

It can be expected of himthat he considers these
technol ogi es for application in the production of the
ironing bed for the industrial ironing machine as

di scl osed in Dv.

The pillow plate technology is for instance docunented
in AST2 and E2 to ES5.

AST2, a leaflet for the product "Thernplate"” filed by

t he Respondent as evidence of the pillow plate

t echnol ogy avail abl e before the date of priority of the
patent in suit, discusses and shows curved heat
exchangers for heating and cooling, nade with this

t echnol ogy, which consists of |aser welding (as
confirmed by the declaration AST3) two stainless steel
pl ates around the periphery as well as on spots within
t he periphery, after which pressure is applied to the
space between the plates, which deforns both plates (if
they are of the sanme thickness) or one plate
specifically (the thinner of the two).

Docunents E2 to E5 are accepted by both parties and the
Board as evidence of a prior use by delivery of a
"tenplate"” or "trog" (trough) by Onega Engi neering B. V.
to the "Goudsche Machi nefabriek” before the priority
date of the patent in suit.

E2 is a drawing showing a trough with a cross-section
inthe formof a "W, the two bottom parts having a
radi us of 220 mm the trough having a | ength of
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approximately 3000 mm The plate thicknesses are 6 and
1,5 mm and they are made of stainless steel (steel
1.4404 and 1.4301). The wel ded points have a spaci ng of
45x45 or 45x60 mm The pressure used to inflate the
outer plate is nmentioned as 45 bar, the m ni num spaci ng
between the plates is 2,5 mm The drawi ng has the
reference "NO4 013066" and is dated "17.12.91"

E3 is the order with nunber 92000723 from " Goudsche
Machi nef abri ek” to "QOrega Engi neering” for the |aser
wel ding of "tenpplate [sic] 6 mMmmx 1,5 mm" according to
drawi ng N04013066" and is dated "18.02.92". E4 is the
frei ght docunent dated 19.03.92 for delivery from
"QOrega Engi neering"” to the "Goudsche Machi nef abri ek" of
a product with "upper plate thickness 6 nm' and "I ower
plate thickness 1,5 mi, with reference to draw ng
nunber "NO4-01-3066". E5 is the invoice to "Goudsche
Machi nef abri ek” dated 24.3.92 for order nunber
92000723, for "laser welding of one pillow plate

1,5x6 mm', and is marked "paid 11.5.92". all these
dates are prior to 5.6.92, the priority date of the
patent in suit.

The advantages of this technol ogy are easily recognized
by the skilled person: faster production through the
use of laser welding, the inner plate remains flat
while inflating the thinner outer plate and the
arrangenment can w thstand high pressures. Fromthe

| aser wel ding technology of thin plates as such it is
known that |ess stress in the finished product results,
due to the limted extent of the heat application to
the plates to be wel ded.
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The Board considers these advantages to provide a clear
enough indication to the skilled person that this

t echnol ogy shoul d be applied in the production of the
ironing bed as known fromD7. This is all the nore so
where D7 is directly concerned with avoidi ng wel di ng
stresses in the bed (see colum 3, lines 46 to 53).

The Respondent argued that from AST2 and E2 to E5 it
was not clear that the resulting bed, if produced
according to those teachings, was a flexible unit
adjusting itself to the cylindrical ironing surface.
The skilled person therefore would not further consider
this technol ogy.

The Board finds that this feature is one which is

al ready present as an inportant feature in the bed
according to D7, see colum 1, lines 1 to 3, colum 3,
line 55, colum 4, lines 32, 33 and 55 to 59 as well as
the clains. The flexibility is achieved with an inner
plate thickness of 2 to 4 mm the outer plate thickness
is not explicitly nentioned. The skilled person wll

Wi sh to maintain such an inportant feature when
contenplating the application of other teachings.

In any case, in view of its size of 745 nmw dth and
approximately 3000 mmlength, also the trough of E2

to E5 will have at |east sonme "flexibility" with the

pl ate thicknesses of 6 nmfor the inner plate and

1,5 mmfor the outer plate. In that respect it has to
be noted that the clainmed range of 3 to 5 mmfor the
inner plate and 0,80 to 1,20 mmfor the outer plate for
an ironing machine with a cylinder dianeter of 600

to 1600 nm apparently resulting in a "flexibility" of
the bed, is quite close to the thicknesses of 6 and
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1,5 mmfor the inner and outer plates of the trough of
E2 to E5. It can hardly be inmagined that this

di fference would have to |l ead to the concl usion that
the trough disclosed in E2-E5 is not "flexible".

The Respondent further argued that the skilled person
woul d al so not contenplate the application of these
teachings as it was not clear whether the inner plate
woul d or would not need after-treatnent, after the

wel di ng.

The Board observes that this aspect does not find its
counterpart as a feature in the claim thus cannot help
in inventively distinguishing the subject-matter of
claiml over the prior art.

The Respondent finally argued that D7 taught to use two
pl ates of the sane thickness, thus the skilled person
woul d not use different thicknesses as shown in E2 to
E5 and in one range of products shown in AST2.

Apart fromthe fact that D7 is silent on the thickness
of the outer plate, thus does not give a specific
indication to either of the two possibilities, the
Board is of the opinion that the requirenent for the

i nner surface of the ironing beds to be continuous,
snooth and to provide sufficient heat exchange is quite
clear to the skilled person, not only from D7
("durchgehende Pl attfl ache” in colum 4, line 34), but
al so fromthe other available prior art on the subject
of ironing beds. He will thus have no reason to

di spense with this feature, particularly if the pillow
pl ate technol ogy offers himthe possibility to maintain
this feature by having a thicker inner plate which does
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not deformand a thinner outer plate for creating the
channel s for the heating fluid.

As the pillow plate technol ogy as docunented by E2

to E5 enploys a 4:1 ratio for the inner plate: outer

pl ate thickness, the skilled person, when applying this
teaching, will at first try out the sane ratio for
determ ning the thickness of the outer plate in
conbination with the existing inner plate thickness of
2 to 4 mmas disclosed in D7, which provides himwth a
radial flexibility and a smooth ironing surface. This
will lead himto 0,5 to 1,0 nmfor the outer plate

t hi ckness, with the result that these thicknesses fal
within the ranges clainmed in claim1.

For the above reasons inventive step has to be denied
for the subject-matter of claim1l of the main request
(Article 56 EPC)

First auxiliary request - inventive step
(Article 56 EPC)

In claim1 of this request is added the feature that
further are conprised "neans for keeping the bed
pressed against the ironing cylinder".

Firstly, the Board considers that it is hardly

i magi nabl e that the ironing machine as shown in D7
woul d not have neans for keeping the bed pressed

agai nst the ironing cylinder. OQherw se there would be
no need for the explicitly nmentioned flexibility in the
radial direction or the rigidity in the | ongitudinal
direction. Any ironing bed should remain pressed
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agai nst the ironing cylinder otherwise it would not

performits function.

Secondly, such neans are well known in the field of
i ndustrial ironing machines, see e.g. D5, Figures 4
and 5.

The conclusion is therefore that this further feature

cannot lead to this claim1 involving inventive step.

Second auxiliary request - Amendnents
(Article 123(2) EPC

The amendnent of claim 1l involves the addition of the
feature that the stainless steel plates are "spaced
from each other between the | aser wel ded spots so as to
provi de flow channels for circulating a pressurized

heating fluid".

Basis for this amendnent is considered by the
Respondent to be found in colum 3, lines 12 to 14 of
the A-publication, i.e. page 4, lines 25 to 27 of the
application docunents as originally filed.

Thi s passage reads: "Between the different wel ded
spots 5, flow channels for the circulating fluid,
usual ly steam are fornmed". The term "pressurised" is

not nenti oned.

For the Board this termcovers an external source being
present for circulating the heating fluid, as well as
that the fluid itself is under pressure. If this
feature is to be allowed, both possibilities should
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have been originally disclosed, to conply with the
requirenments of Article 123(2) EPC.

Fromthe fact that the heating fluid circulates, it
coul d be derived that external pressure is applied to

achi eve this circul ati on.

However, in that case there would be no distinction
over D7, which also discloses this feature, the heating
fluid - which initself is not under pressure

("druckl os") - being described as circulating through

t he heating pipes 5 (see colum 4, lines 63 to 65

of D7).

For the possibility of the fluid itself being under
pressure only the reference to "steani’ is avail abl e.
The Board considers the latter insufficient to provide
t he direct and unanbi guous di sclosure of the liquid
bei ng "pressurized", as "steani is not necessarily
under a pressure above atnospheric pressure.

Claim 1 of the second auxiliary request is therefore
not allowabl e pursuant to Article 123(2) EPC.

In any case, as wll be discussed in point 7.2 bel ow,
even if the reference to "steant in the context of

i ndustrial ironing should provide sufficient basis for
the term"pressurized heating |iquid", the subject-
matter of this claimwuld not involve an inventive

st ep.
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Third auxiliary request - inventive step
(Article 56 EPC)

In claim1 of this request the above nentioned feature
of the "pressurised heating fluid" has been replaced by
"steant.

There is basis for this in the application as
originally filed, page 4, lines 25 to 27, thus the
requirenents of Article 123(2) EPC are ful filled.

For the discussion of inventive step of the subject-
matter of this claimit should not be overl ooked that
the claimis a "product claini for an industrial
ironing machine with an ironing cylinder and a specific
type of bed, the bed being characterised by a nunber of
specific technical features (stainless steel plate

t hi cknesses, type of welding connection, resulting in a
specific construction), an indication of intended use
(the bed is to be used with circulating stean) and a
functional feature (deformability of the plates so as
toresult inradial flexibility of the bed).

| ndi cations of intended use of a clained product only
result in a technical I[imtation for the product

i nsofar as the product should be suitable for the

i nt ended use.

In the present case the Board finds that the clained
pl at es bei ng spaced between the |aser wel ded spots so
as to provide flow channels for circulating steamis
such an indication of intended use, neaning only that
the resulting channels should be suitable for
circulating steam
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The Board fails to see why the bed of the ironing
machi ne resulting fromthe obvious application of the
pillow plate technology to the production of the bed
di sclosed in D7, as discussed in point 4 above, would
not allow for the circulation of steam

Firstly, the plates used are stainless steel plates,
the outlines of those sections of the plates which are
to be inflated are | aser welded, within such outline
there is a regular pattern of |aser wel ded spots, thus

channel s result.

Secondly, even if "steanl should indicate "superheated
st eam under approxi mately 12 bar pressure" as
essentially argued by the Respondent for the second
auxiliary request, the pillow plate technology with its
hi gh pressure (e.g. 45 bar in E2) used to inflate the
plates will guarantee that the end product is capable
to withstand such "superheated steant.

As a result, the assessnment of inventive step of the
subject-matter of claim1 of this request is not
different fromthe one discussed in point 4 above for
t he main request.

The Respondent argued that for this claimonly the
second enbodi nent of D7 could be considered the cl osest
prior art, as it concerns the use of steamfor heating
the ironing bed. That enbodi nent gave the skilled
person even | ess reason to apply the pillow plate
technol ogy, in view of the steam pipes within the
heati ng channel s.
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The Board is not convinced by this argunment in view of
t he reasons given above, point 7.3. However, even if

t hat enbodi mrent were to be taken as starting point, the
skilled person still would pursue the same goal, nanely
the sinplification of the production of the ironing bed
by application of new manufacturing technol ogies, like
the pillow plate technol ogy. Know ng that such heat
exchangers can wi thstand high internal pressures, it

wi |l be obvious for himto dispense with the
conplicated construction of the ironing bed and repl ace
it by one made with the pillow plate technol ogy.

Finally, the use of steamis generally known for

i ndustrial ironing machines, see for instance D2,
colum 1, lines 25 and 30 and Figure 3, show ng an
ironing bed for use with steam w thout extra pipes
bet ween the inner and the outer plate.

The third auxiliary request thus also fails for |ack of
inventive step of the subject-matter of claiml

(Article 56 EPC)

7.5 None of the requests of the Respondent being allowabl e,
t he patent nust be revoked.

2577.D
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Or der

For these reasons it is decided that:

The patent is revoked

The Regi strar: The Chai r man:

M Patin H. ©Mei nders
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