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Summary of Facts and Submn ssions
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Wth decision of 16 Novenber 1999 the exam ning
di vi sion refused European patent application No.
95 943 067.9 in the |ight of

(D1) US-A-3 508 947

(D2) US-A-4 109 611 and

(D3) "Pulp and Paper Manufacture”, volunme 8, M chael
Kouris, 3rd edition, 1990, published by "The Joint
Text book Comm ttee of the Paper Industry", TAPPI
and CPPA, Atlanta, pages 78 to 81.

Agai nst the above decision the applicant- appellant in
the followi ng - | odged an appeal on 11 Decenber 1999
payi ng the fee on the sane day and filing the statenent
of grounds of appeal on 21 March 2000.

Foll ow ng the board's Conmuni cati on pursuant to
Article 11(2) RPBA in which the board set out its

provi sional opinion with respect to the requirenents of
Article 56 EPC oral proceedings were held on 7 March
2002 in which the appellant submtted new

Clainms 1 to 16.

The new i ndependent Clains 1 and 13 read as foll ows:
"1l. A nethod of coating a substrate (32) with
plurality of layers of coatings conprising the

steps of:

- nmovi ng the substrate (32) along a path through a
coating station,
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metering at |east one first coating fluid (34) and
a second coating fluid (36), wherein the first
coating fluid fornulation differs fromthe second
coating fluid formul ation,

formng a conposite |ayer (48) conprising the at
| east one first coating fluid (34) and the second
coating fluid (36),

contacting the substrate (32) with the fl ow ng
conposite layer (48) to interpose the first
coating fluid (34) between the substrate (32) and
the second coating fluid (36) to apply an excess
of the second coating | ayer on the substrate (32),
and

doctoring the conposite layer with a gas (52) from
a gas knife (54) over the whole width of the |ayer
to renpve sone portion of the second coating

| ayer (64) to produce a nmultiple |ayer conposite
coating (64) on the substrate (32) downweb of the
gas knife (54) to |l eave a coating conprising a
plurality of distinct, superposed |ayers of the
first and second coating fluids (34, 36)."

An apparatus for coating a substrate with
plurality of layers of coating fluids of different
fornul ati ons conpri si ng:

means (10) for bringing together a first coating
fluid (34) and a second coating fluid (36) to
create a netered plurality of flow ng |ayers of
fluid in face-to-face contact wth each other to
forma conposite | ayer (48),
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means for noving the substrate (32) at a spaced

di stance fromthe neans (10) for bringing together
to permt the conposite layer (48) to forma

conti nuous flowing fluid bridge to the

substrate (32) for the coating wdth and to
deposit the coating |layer on the substrate (32) to
i nterpose the first coating fluid (34) between the
substrate (32) and the second coating fluid (36)
to apply an excess of the second coating | ayer on
the substrate (32), and a gas knife (54) which
doctors the conposite |ayer (48) wth a gas (52)
over the whole width of the layer to renove sone
portion of the second coating |ayer and to produce
a nultiple |layer conposite (64) coating on the
substrate (32) downweb of the gas knife (54) to

| eave a coating conprising a plurality of

di stinct, superposed |ayers of the first and
second coating fluids."

The argunents of the appellant essentially can be
summari zed as foll ows:

US-A-2 761 419 (patented 4 Septenber 1956) -
Mercier in the followi ng - discloses that two or
nore | ayers of coating conposition when

si mul taneously applied onto a noving substrate do
not mx since a lamnar flow thereof is maintained
and since there is not enough tinme to mx prior to
t heir deposition on the noving substrate;

(D1) has to be seen, as the nearest prior art in
whi ch netering/doctoring of several layers is

achi eved by punps which force the coating fluid
through slots in an application die; the |ayers
are brought thereafter into nutual contact to form
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a conposite layer which is applied to the noving
substr at e;

the margins of the noving substrate according to
(D1) are submitted to doctoring/nmetering knives in
the form of brushes or flexible resilient strips
to spread out any excess material, see Figures 3
to 5, fromFigure 5 of (Dl) a skilled person was
aware that it is useful to create a vacuumin the
vicinity of the netering/doctoring knife to avoid
any turbulence of air surrounding the free falling
curtain of the nmultilayer and the noving
substrate; (Dl) leads a skilled person therefore
not to use any netering device different from
brushes or flexible strips;

in contrast to (D1l) the clainmed subject-matter is
restricted to the application of an air knife as
doctoring/ netering device which air knife is
active over the whole width of the |ayer to be
applied to the noving substrate;

up to now netering/doctoring of substances to be
applied to a noving substrate in the formof a
multilayer was not carried out since nultilayers
are very sensitive; what was done instead was a
guantity - control of any substance via its punp;

the subject-matter according to clains 1 and 13
of fers, however, the possibility of netering and
not only spreadi ng-out material - over the whole
wi dth of the nmultilayer and even down to very thin
| ayers without disturbing the flow of individua
| ayers or causing m xi ng of nei ghbouring |ayers.
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- summari zi ng, the available prior art does not
render obvious the subject-matter of clains 1 and
13.

The appel |l ant requests to set aside the decision under
appeal and to grant a patent with the docunents filed
in the oral proceedings, nanely

cl ai ns: clains 1 to 16
descri ption: pages 1 to 16
dr aw ngs: Fi gure sheets 1/2 and 2/2.

Reasons for the Decision

1

2.1

2.2
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The appeal is adm ssible.

Amendnent s

Claiml corresponds to originally filed claiml, its
additional feature "over the whole width of the |ayer”
clearly being disclosed in the originally filed
description corresponding to WO-A- 96/ 23599, see in
particul ar page 5, lines 15/16.

In claim13 all features of originally filed claim13
are contai ned, however, in a different wordi ng, see
"different fornul ati ons" bei ng based on "wherein the
first coating... differs fromthe second coating..."
the additional feature "over the whole width..." is
again derivable from WD A- 96/ 23599, page 5,

lines 15/16.
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Summari zi ng, anended clains 1 and 13 subnmitted in the
oral proceedings are not open to an objection under
Article 123(2) EPC

Novel ty

The issue of novelty needs no detail ed discussion since
t he exam ning division and the board clearly
acknow edged novelty of the clainmed subject-matter.

Nearest prior art, problemof the invention, solution

The nearest prior art has to be seen in (D1) which
docunent al ready discloses the application of a
conposite layer on a noving substrate and sone sort of
nmet eri ng/ doctori ng of excess material, however, only in
the margi nal areas of application and with el enents

whi ch have to be seen as spreading el enments but not as
el ements bei ng capabl e of reduci ng the anobunt of excess

material over the whole width of the |ayer.

It is the object of the invention to provide an
apparatus and a nethod for nore versatile nultilayer
coating with a reliable doctoring feature for an outer
one of the fluid |layers, see opening of the anended
description foll ow ng the discussion of the docunent
according to Article 54(3) EPC.

This object is solved by the features laid down in
claiml (nethod claim and claim 13 (apparatus claim
basically by the provision of a netering el enent over
the whole width of the conposite layer and in that this
metering elenment is a so-called air knife, per se known
for instance from (D3), see pages 78/ 79, remark "B" and
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Fi gures 52, 55A and 55B thereof.

Wth the subject-nmatter of clains 1 and 13 it is
achieved that - contrary to teachings before the
clained date of priority - an air knife is to be used
in conbination with a conposite |layer to be applied to
a nmoving substrate. This "knife" clearly allows
doctoring/ netering of excess material and not only
spreadi ng out of excess material as in (Dl), see
Figures 3 to 5 and spreading elenents "32,33", being
only arranged to treat the margi ns of coating
application but not over the whole wdth of the |ayer.
In addition the clained air knife is a useful neans to
repl ace | arge anobunts of excess material of the second
coating | ayer which anpbunt nay be necessary in cases of
m nimum fl ow rates preventing coating thinly at slow
and noderate speeds, see WO A-96/ 23599, page 2, lines 3
to 14 and 23 to 26 and page 6, |line 30 to page 7,

line 4, as well as page 9, lines 7 to 21.

The non-existence of any prior art suggesting the
application of an air knife in conmbination with a
conposite layer is admtted by the board as a first
sign that a skilled person could not rely on prior
teaching, see in this context (Dl) and its vacuum -
installation "44" according to Figure 5 and colum 7,
lines 33 to 44, teaching that even anbient, not-
pressurized air had to be drawn off in the vicinity of
the elenment ("knife") spreading out excess material in
t he margi nal areas of coating application.

Considering this prior know edge a skilled person is
not led to the application of an air knife - being
based on high air pressures to renpbve excess material -
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but is rather directed in a contrary direction, nanely
not to disturb the conposite |ayer by air turbul ence
caused by the application of an air knife.

Fromthe Mercier - docunent a skilled person was aware
that coating - materials |eave any application nozzles
with a lamnar, undisturbed flow and prima facie it
appears desirable not to disturb this [am nar flow
since it had to be expected that otherw se m xi ng of

nei ghbouring | ayers woul d be pronoted.

It is observed that (D2) clearly deals with the
formation of a conposite |ayer (three |ayers according
toits Figure 1) wthout, however, using any subsequent
kni fe, such as a bl ade, brush, roller or even an air

kni fe which fact underlines the technical know edge
prior to the present application. According to (D2) the
feed lines "18, 19, 20" are provided with flow neters
("15 to 17") respectively being an equival ent neasure
to controll ed punps.

The nere existence of an air knife, see (D3) for
exanpl e, has to be seen as an el enment which was on the
mar ket but was not seen to be applicable for doctoring
conposite | ayers wi thout knowi ng the present invention.
Consequently a skilled person could have made use of an
air knife to solve the above object of the invention
but woul d not have done so since the totality of

ci rcunstances to be considered in the present case was
agai nst the application of an air knife over the whole
wi dth of the |layer as the neans to safeguard a
plurality of distinct, superposed |ayers - nanely

W t hout m xing thereof, see last two |ines of

claims 1 and 13.
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Summari zing, the subject-matter of clains 1 and 13 is
seen as novel and inventive so that a patent is to be
gr ant ed.

The dependent clains 2 to 12 and 14 to 16 relate to
enbodi nents of the independent clains and are |ikew se
al | onabl e.

The anmended description noreover neets the basic
requi renments of the EPC and is suitable for grant al so.

For these reasons it is decided that:

1. The deci si on under appeal is set aside.

2. The case is remtted to the examning division with the
order to grant a patent with the docunents filed in the
oral proceedings:
cl ai ns: claims 1 to 16;
descri ption: pages 1 to 16;
dr awi ngs: Fi gure sheets 1/2 and 2/ 2.

The Regi strar: The Chai r man:

A. Counillon C. T. WIlson
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