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Summary of Facts and Subm ssi ons

1475.D

The applicant appeal ed agai nst the decision of the
exam ni ng division refusing European patent application
nunber 96 308 527.9. The patent application relates to
the field of capacitive light emtting devices.

Exam nati on proceedi ngs

During the exam nation proceedings the division cited

docunent s i ncl udi ng:

D1: US-A-5 463 283.

Inits third conmunication, the exam ning division
advanced, inter alia, the view that the subject matter
of the then claim1l differed over the prior art
docunents in that not only the neans for keeping the
accunul ated vol tage | evel at the "desired" voltage

| evel, but |ikew se the inverter control neans (13, 16)
are responsive to the detection signal. The division
di d not see any technical problemsolved by this
feature which it considered arbitrary and therefore not

i nventive.

Deci si on under appeal

In its decision, the exam ning division decided that
t he subject matter of claim1 according to any of the
requests before it |acked an essential feature for
achi eving accurate agei ng conpensation so that the
requirenments set forth in Article 84 EPC (first
sentence) in conmbination with Rule 27(1)(c) EPC were
not fulfilled. In this respect, the division drew
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attention to the "increased" voltage V, deriving from
capacitor Gy, for accurately conpensating for the
"decreased" capacitance Cg, of the aged

el ectrol um nescent elenent in order to keep the

i njected charge constant, this voltage V, being reached
intime To (Figure 6), this time being essential.
Accur at e agei ng conpensation, which is presented

t hroughout the application as the technical problem
underlying the invention, cannot be effected if the
time interval were to be changed or not controlled. The
division also referred to docunent D1 in support of its
position in the context of the only objective way of
reformul ating the technical problemin the |ight of
docunent D1 being to acknow edge that the invention
provides for an alternative solution with respect to
docunent D1 for accurately conpensating ageing of an

el ectrol um nescent el enent.

Case of the Appell ant

(a) Requests

G ant of a patent based on the docunments specified in
the letter of 5 August 2003. On an auxiliary basis,
oral proceedings.

The i ndependent cl ai nms upon which the request of the
appel lant is based are worded as foll ows:

"1. An apparatus for driving a capacitive |ight

emtting device with a first electrode (A) and a second
el ectrode (B) in accordance with a light-on instruction,
conprising a voltage source (12),
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a capacitor (G for accumulating and hol di ng vol t age
corresponding to said light-on instruction,

vol tage detecting neans (14) for detecting the

accunul ated vol tage | evel across said capacitor (Gw SO
as to produce a detection signal (Vs) when the

accunul ated vol tage reaches a |l evel in accordance with
the light-on instruction,

means (L, Di, @, 13, 15) for keeping the accumul ated
voltage at the level in accordance with the |ight-on

i nstruction,

control neans (16) responsive to said detection signal
(Vs) for alternately generating first and second

control signals, and

switch nmeans (Ql-Q4) for applying the voltage
accumnul at ed between successive said control signals to
a portion across said first and second el ectrodes (A, B)
in one direction (B—A) in response to the first

control signal and in another direction (A—>B) in
response to the second control signal

9. Adriving nmethod for turning on a capacitive |ight
emtting device having a first electrode (A) and a
second el ectrode (B) in accordance with a |ight-on

i nstruction, conprising the steps of

provi ding a voltage source (12),

accunul ati ng and hol ding voltage fromsaid voltage
source corresponding to said light-on instruction by
means of a voltage accunul ating nmeans (G, detecting
t he accunul ated voltage of the voltage accunul ating
means (G, and producing a detection signal (Vs) when
t he accunul ated voltage reaches a |l evel in accordance
with the light-on instruction,

keepi ng the accunul ated voltage at the level in
accordance with the light-on instruction,
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alternately generating first and second control signals
by a control nmeans (16) responsive to said detection
signal (Vs), and

controlling switch neans (QL- 4) for applying the
vol t age accumul at ed bet ween successi ve said control
signals to a portion across said first and second

el ectrodes (A, B) in one direction (B—A) in response
to the first control signal and in another direction
(A—B) in response to the second control signal."

(b) Argunents

Article 84 EPC

The i ndependent clains conprise the follow ng essenti al

f eat ur es:

- detecting accunul ated vol t age | evel on capacitor
Cow SO as to produce a detection signal Vs when
accunul ated vol tage reaches a |l evel in accordance
with the light-on instruction, and

- control neans 16 responsive to said detection
signal Vs for generating control signals for
controlling swtch nmeans QL - 4.

These features nean that stored voltage is discharged
fromGy to the capacitive light emtting device via

swi tch nmeans only when vol tage detection neans 14 has
detected a stored voltage of desired | evel on capacitor
Cow- I n other words discharging capacitor G, and
charging the capacitive light emtting device is
dependent on whet her capacitor Gy, has a stored desired
vol tage | evel to be discharged to capacitive |ight
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emtting device and this desired voltage |level is
detected. The features of claim1l neet the object of
the invention in preventing a reduction of |ight

em ssion intensity due to ageing of the capacitive
light emtting device because a voltage |arger than the
initial voltage drives the capacitive light emtting
devi ce due to decrease in equival ent capacitance as is
described in connection with Figures 5 and 6 of the
application. The features of the independent clains
therefore solve the probl em addressed by the
application. As this subject matter is clained, there

is no need for a restriction to To.

The exam ning division seens to be of the opinion that
"accurate" agei ng conpensation was the object of the
invention. Naturally, even though the object of ageing
conpensation is solved by the features in claim1l, the
conpensati on can be made "nore accurately", but this is
not the object to be solved. Furthernore, derived from
t he assunption of "accurate" ageing conpensation, the
contested deci sion assunes that a "constant charge"
needs to be injected in the el ectrolum nescent el enent
to keep the brightness | evel thereof "constant during
its whole lifetine". However, there is no reference to
constant charge in the application or docunment D1, so
this assunption is not valid. Therefore the opinion of
t he exam ning division offers no reason under the EPC
for introducing a restriction to To.

Substantive patentability

There is a fundanmental difference between subject

matter of claim1 and di scl osure of docunent DI in that
charging the capacitive light emtting device is
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dependent on detecting a desired voltage | evel of
storage capacitor G, according to invention and
charging the capacitive light emtting device Cis

i ndependent of the voltage | evel of storage capacitor G
according to docunment DI. Therefore, the subject matter
of claim1l1l is new. Mreover no hint can be found in
docunent DI for one skilled in the art to deduce a
dependency between detecting voltage |evel of storage
capacitor and charging the capacitive light emtting
device. Therefore, the subject matter of claiml

i nvol ves an inventive step.

The new and inventive subject matter of claim1 sol ves
t he probl em of conpensating agei ng of the capacitive
light emtting device. Docunent DI al so addresses this
problem but there is no requirenent in the EPC that an
invention has to solve a new problem Notw thstandi ng
the fact that this is not even required, it can
neverthel ess be seen that a new problemis solved by
the features of claiml1. Due to the fact that voltage
detection neans 14 detects a desired voltage | evel on
Cow capaci tor and produces a detection signal Vs for
controlling switch means to charge the capacitive |ight
emtting device, ageing conpensation can be made for
bright (Vb) and dark (Vd) |um nance control signals
corresponding to different voltage | evels of capacitor
Cow to be detected by the voltage detection neans 14 for
produci ng detection signal Vs. Such an ageing
conpensation for bright and dark | um nance control of
the el ectrol um nescent elenent is not possible by neans
of a device according to DI as there is no detection
means corresponding to the voltage detection neans 14
and there is thus no correlation between desired



-7 - T 0332/ 00

vol tage | evel on G, capacitor and switching of the

el ectrol um nescent el enent.

Therefore, claiml corresponds to the requirenments of
Article 52(1) as well as of Article 84 (first sentence)
in combination with Rule 27(1)(c) EPC.

Reasons for the Decision

1475.D

The appeal conplies with the provisions nmentioned in
Rul e 65(1) EPC and is therefore adm ssible.

Article 84 EPC

The reason given by the exam ning division for
rejecting the application is that it "does not neet the
requirenments of Article 84 EPC (first sentence) in
conbination with Rule 27(1)(c) EPC, because not all the
features which are essential for solving the technical
probl em underlying the present invention have been
defined in the independent apparatus claini.

The board cannot however see how conbining the first
sentence of Article 84 EPC, which nerely states that
the clains shall define the matter for which protection
is sought, with Rule 27(1)(c) EPC, which addresses the
description and requires it to disclose the invention
as claimed in such ternms that the technical problem and
its solution can be understood and to state any

advant ageous effect with reference to the background
art, can be considered to give rise to an obligation to
define in the clains any feature arbitrarily considered
to be "essential for solving the technical problent.
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On the contrary, Rule 27(1)(c) - in particular when
considered in conjunction with Rule 27(1)(b) concerning

i ndi cation of the background art - makes it clear that
the technical problemto which it refers shall be
defined in consideration of the background art, i.e.
froma conparison between the clained subject-matter

and the closest prior art as is comon practice for
instance in the context of the assessnent of
patentability followng the "problemsol ution approach”.

In the present instance independent clains 1 and 9
define in undisputedly clear terns a series of features
di stinguishing their subject-matter fromthe cl osest
prior art disclosed in docunent D1, and these features
al so undi sputedly provide an alternative driving
technique for a capacitive light emtting device, which
allows not only for ageing conpensation but also for
dealing with different, i.e. bright and dark, |um nance
signals (see points 3 and 4 hereafter).

The exam ning division - based apparently on the
description - considered that these features had to be
suppl emented with further features warranting
"accurate" agei ng conpensation, which in its view was
"presented throughout the application as the technical
probl em underlying the present invention". However, if
the features already present in the independent clains
do not on their own achieve "accurate" ageing
conpensation, then "accurate agei ng conpensati on" can
sinply not be considered to be the technical problem
solved by the invention, and the description should be
corrected accordingly, if necessary. The board observes
in this context that "accurate" conpensation is not
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referred to in the generic statenents of the objects of
the invention referred to by the exam ning division in
its decision in support of its view concerning
definition of the technical problemsolved by the
invention, but only in a passage describing a specific
enbodi mrent of the invention (see page 5, lines 54 to 58
of the published application).

Therefore, the board considers the clainms do define the
matter for which protection is sought (cf. Article 84,
first sentence) and does not consider it essential in
the context of Article 84 to recite in the independent
clainms the feature "maintai ning constant the tine
interval TO during which the switching neans are
operated”, which the exam ning division found to be

| acki ng.

The board is satisfied that the independent clains al so
nmeet the further requirements of Article 84 EPC

Docunent D1

Wth reference to Figure 1, there is disclosed a driver
control 12 to which an oscillator signal is fed and
which is used in regul ating boost type DC to DC
converter operation by controlling an on and off tine
of a transistor, the driver control producing, via a

di ode D1, a voltage V,, at node 2. Node 2 is connected
to system ground through a capacitor G and the voltage
Vop 1S also fed back to the driver control 12 which
senses its magni tude. Wien the magnitude falls bel ow
about 90 VDC, the transistor is turned on and when it
falls below 90 VDC the transistor is turned off. Vy is
t hus regul ated at about 100VDC.
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Control block 18 controls a bridge and accepts a | ow
frequency signal for driving the halves of the bridge.
The bridge circuit converts V,, into the equival ent of
an AC voltage by applying reverse polarity signals to
el ectrol um nescent elenent [anp 14. The | anp conti nues
to charge to a peak voltage determ ned by the val ue of
voltage Vp, or until the charge current is renoved (see
Figure 3). The resultant waveform conprises a linear up
ranp foll owed by an exponential capacitance di scharge
down ranp to a linear down ranp foll owed by an
exponential capacitance up ranp and so on.

Conpensation due to ageing is acconplished because
equi val ent capaci tance reduces and equival ent parall el
resi stance increases in value causing the slewrate to
i ncrease, thus causing the peak voltage to increase
and/or the RVS voltage to increase if the peak voltage
is at Vpp. The el ectrol um nescent elenent |anp then
"sees" a higher voltage thereby tending to maintain the
bri ght ness | evel constant.

Novel ty

The board sees no reason in the present ex parte
proceedi ngs to disagree with the unchall enged position
of the exam ning division that that subject matter
pertaining to the inverter control neans being
responsive to the detection signal differs fromthe
prior art docunents. Such a feature is contained in
present clainms 1 and 9 in the respective fornul ations
"control means (16) responsive to said detection signal
(Vs) for alternately generating first and second
control signals,” and "alternately generating first and
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second control signals by a control neans (16)
responsive to said detection signal (Vs)."

Therefore the board is satisfied that the subject
matter of the independent clainms can be consi dered
novel at |east by virtue of features involving this
subject matter and that therefore Article 54 EPC can be
consi dered sati sfi ed.

| nventive step

O the avail abl e docunents, none cone cl oser than
docunent D1 to the presently claimed subject matter.

The board shares the view of the appellant, as

summari sed in section |IV(b) above), that, consequent to
accunul ated vol tage according with the |ight on signal
and alternately generating first and second control
signals by a control neans (16) responsive to detection
t hereof, the invention provides an alternative driving
techni que allowi ng for ageing conpensation and al so for
the possibility of dealing with different, i.e. bright
and dark, |um nance signals. Docunent D1 does not

provi de any hint towards the clainmed solution, which

i nvol ves charging the capacitive light emtting device
dependent on detecting a desired voltage | evel of

capaci tor Gy

The remai ni ng docunments in the file have no nore

rel evance to inventive step of the subject matter

di scussed in the foregoing than does docunent Dl and
therefore detail ed analysis of their content is not
necessary in the context of this decision.
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Therefore the board is satisfied that the subject
matter of the independent clains can be considered to
i nvol ve an inventive step within the neani ng of
Article 56 EPC.

The board having satisfied itself that the application
and the invention to which it relates neet the

requi renents of the Convention, grant of a patent can
be envisaged (Article 97(2) EPC)

Oral proceedi ngs
Since oral proceedings were requested only on an

auxi liary basis, the for the appellant positive outcone
of the appeal renders such proceedi ngs unnecessary.
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For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The case is remtted to the first instance with the
order to grant a patent on the basis of the follow ng
docunent s:
claims, 1 to 14 filed with the letter dated 5 August
2003;
description, pages 1,1a and 2 to 6 filed with the
letter of 27 QOctober 2000;
drawi ngs, Figures 1 to 6, as originally filed.

The Regi strar The Chai r man

P Martorana A G Klein

1475.D



