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The appeal is directed agai nst the decision of the
OQpposition Division to reject the opposition against
Eur opean patent No. 0 587 994.

The opponent had requested revocation of the patent in
its entirety on the ground that the subject-matter of
the clains did not involve an inventive step

(Article 100(a) EPC).

The decision of the Opposition Division was posted on
28 Decenber 1999. Notice of appeal was received on

25 February 2000 and the appeal fee was received at the
sane tinme. The reasons for appeal were received on

9 May 2000.

The appel | ant requested that the inpugned decision be
set aside and that the patent be revoked in its
entirety because the clains did not involve an
inventive step in the light of JP-U 3-69552 (D2).

The respondent requested that the appeal be rejected
and filed a translation into English of the text of D2
(hereafter D2T).

Claim1l as granted reads as follows, wherein the
designation of features as (a) to (i) has been added by
t he Board:

"An electrically powered fol dabl e outer rearview mrror
conpri si ng;

(a) a base (11);

(b) a shaft (13) nounted on the base (11) and having a
base portion (14);
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(c) a mrror body (15) rotatably nounted around the
shaft (13);

(d) a franme (17) provided in the mrror body (15) and
having a root portion (18) forned with a hole (24)

t hrough which the shaft (13) penetrates;

(e) an electric drive neans (20) and a speed reduction
gear nechani sm (22) respectively fixed on the frane
(17) for rotating the mrror body (15);

(f) a clutch gear (30) engaged with an end gear (23) of
t he speed reduction gear nechani sm (22) and connected
to the shaft (13);

(g) the under surface of the root portion (18) of the
frame (17) being in surface contact (25) with the upper
surface of the shaft base portion (14);

(h) the clutch gear (30) being formed with a shock

avoi dance clutch (32, 34, 40, 45) on the upper surface
t her eof ;

(i) whereby a location clutch (33, 35, 36) for the
position where the mrror is erected is fornmed on the

| oner surface of the clutch gear (30) and is nmounted on
the frame root portion (18)."

In addition to Caiml, the patent as granted contains
dependent Clains 2 to 5.

The appel lant's argunents can be sumrari sed as foll ows:

D2 discloses the features (a) to (f) of Cdaim1l1. D2

al so discloses the features per se of a shock avoi dance
clutch and a location clutch. The subject-matter of
Claim1l differs fromthe disclosure of D2 only in
feature (g) and in that the location of the two
clutches is reversed. These differentiating features
are the result of sinple design choices and have no
techni cal effect.
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The respondent essentially rebutted the argunents of
t he appel | ant.

Reasons for the Decision
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The appeal is adm ssible.

The Board is in agreement with the parties that D2

di scl oses the features (a) to (f) of Cdaim1l. D2

nor eover discloses both a location clutch 19 and a
shock avoi dance clutch 16 which are | ocated above and
bel ow the clutch gear respectively. The mrror
assenblies of D2 and of the contested patent are both
such that operation of the drive neans rel eases the

| ocation clutch and causes the mrror body to pivot
about the shaft e.g. to fold against a vehicle door on
which the mrror assenbly is nmounted. In both
assenbl i es pivoting novenent of the body around the
shaft is al so possible under the influence of external
force applied to the body, such as upon inpact with a
pedestri an, when the shock avoi dance cl utch rel eases.

In the mechani smaccording to D2 the clutch gear 10 is
| ocat ed between the underside of the root portion 5a of
the frame and the upper surface of the shaft base
portion 13. During pivoting under the influence of the
drive neans the location clutch 19 nounted above the
clutch gear releases to permt the frame 5 and its root
portion 5a to rotate relative to the clutch gear which
remains stationary relative to the shaft 2. During the
rel ease of the location clutch "curved strips” 23 of an
annul ar holding spring 20 deflect to permt balls 18 to
travel on the upper surface of the clutch gear 10 al ong
a path 10a to raised portions 12. During forced
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pivoting the clutch gear 10 rotates together with the
frame 5 relative to the shaft 2 and its base portion
13, whereby balls 15 | eave recesses 11 on the underside
of the clutch gear. According to D2T this novenent

defl ects both the annular spring 20 and a coil spring
21 acting on the upper surface of the annular spring
(see the sentence bridging pages 11, 12). The | ocation
of the clutch gear beneath the root portion of the
frame limts the possible | ength of engagenent between
the frame and the shaft.

The subject-matter of Claiml differs fromthat of D2
in that:

- t he under surface of the root portion of the frane
is in surface contact with the upper surface of
the shaft base portion

- t he shock avoi dance clutch is fornmed on the upper
surface of the clutch gear; and

- the location clutch is forned on the | ower surface
of the clutch gear and is nmounted on the frane
root portion.

Contrary to the appellant's argunents, the
differentiating features have a technical effect
because, as a result of the location of the root
portion in contact with the shaft base portion, maxinmm
| engt h of engagenent between the frane and the shaft is
possi bl e. Modreover, no vertical novenent of the mrror
body takes place during forced pivoting. The Board al so
cannot agree with the appellant's argunent that the
subject-matter of Claiml1 is nerely the result of a

si npl e design choice as regards the position of the
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clutches. Firstly, the clutches according to D2 are not
sel f-cont ai ned assenblies which could be sinply
transposed but are part of an integrated assenbly
including the two springs 20, 21 which, although they
are | ocated above both clutches, operate independently
in as far as only the annul ar spring conpresses when
the location clutch releases. Inversion of the entire
assenbly of clutches and springs would not result in
the feature that the frame root portion is in surface
contact with the upper surface of the base portion. A
transposition of only the clutch conponents whil st

mai ntai ning the positions of the springs would separate
t he annul ar spring fromthe balls of the |ocation
clutch and prevent its operation in the way discl osed.
Furthernore, the requirenent according to present
Claim1l that the location clutch is "nounted on the
frame portion" does not result froma sinple design
choi ce as regards the position of the clutches.
Finally, D2 contains no teaching which would act as an
incentive to the skilled person to change the
arrangenment of the clutches.

2.4 The Board therefore concludes that the subject-matter
of Cdaiml is not rendered obvious by the cited prior
art and so involves an inventive step within the
meani ng of Article 56 EPC. Since Clains 2 to 5 contain

all features of Claiml1l this finding applies equally to
t hose cl ai ns.

Or der

For these reasons it is decided that:

The appeal is dism ssed.
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The Regi strar: The Chai r man:

S. Fabi ani S. Crane
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