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Summary of Facts and Submn ssions
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Bot h the Opponent and the Patentee | odged an appea

agai nst the interlocutory decision of the Qpposition
Division finding that the European patent as anended in
accordance with the Patentee's second auxiliary request
fulfilled the requirenments of the EPC (Article 106(3)
EPC). Both parties requested in their respective

noti ces of appeal that the decision be set aside. The
Appel | ant/ Opponent requested that the patent be revoked
and the Appell ant/ Patentee requested that the patent be
mai nt ai ned as granted (main request) or on the basis of
the first auxiliary request, as filed in the ora
proceedi ngs before the Qpposition Division.

The patent had been opposed in its entirety based on
Article 100(a) together with Articles 52(1) and 56 EPC
The Qpposition Division held that the grounds for
opposition nentioned in Article 100(a) EPC did not
prejudi ce the mai ntenance of the patent as anended,
having regard to inter alia the foll ow ng docunents,
all of which having been apparently accepted as prior
art by both parties:

D1: Patent Abstracts of Japan, Vol. 9, No. 159,
(E-326) & JP-A-60 035 889

D2a: Extract fromthe operating instructions of a TV-
set made by Metz-Werke GrbH & Co. KG Mdel Studio
Stereo FST 7744, print code 689 47 1055/39103

D6: Metz additional operating instructions for
Vi deot ext and TOP-Vi deotext, for nodels 77...
78..., Chassis 687 G . and apparatus nunbers from
600001, print codes B 687 47 1031/58905 and B 689
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47 1039/ 29001, respectively.

The Qpposition Division held that claim1l of the

Pat ent ees’ second auxiliary request involved an

i nventive step, since there was no suggestion in the
prior art that tw keys of a command neans, each with a
function outside the tel etext node, could be provided
in the tel etext node for cancelling either one digit or
two digits, respectively, which were erroneously
entered to retrieve a tel etext page.

After responses by both parties to the statenents of
grounds of appeal the Board, in an annex to the summons
to oral proceedings pursuant to Rule 71(1) EPC
expressed doubts as to whether the subject-nmatter of
claiml of the main request involved an inventive step
and al so stated that the Board was inclined to consider
the two auxiliary requests as not neeting the

requi renents of Article 123(3) EPC

In response to the Board's provisional opinion
expressed in the annex, the Patentee with a letter,
recei ved one nonth before the oral proceedings, filed
an English translation of the Japanese published
application JP-A-60 035 889 corresponding to the
Japanese abstract D1 and also claim1 of a third
auxiliary request. According to the letter, the
Japanese publication nmade clear that the cancellation
key had to be operated twice to cancel the last digit
ent er ed.

During the oral proceedings, held on 20 March 2002, the
Patentee filed a new claim1l of a main request, which
reads as foll ows:
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"Receiver for a transm ssion system transmtting

i nformati on together with normal television signals,
said information being represented by a plurality of
pages, each of which is selectable by the user from
recei vabl e pages, by sending to the receiver a sequence
of digits which identify the chosen page, conprising
command neans (1) which provide a plurality of standard
keys, activated by the user for generating comuand
signals and with control neans (2), coupled to the
command neans for generating, in reply to said conmand
signals, the sequence of digits and with a decoder
circuit (4), connected to the control neans (2), able
to receive, select, process and reproduce the pages of
information after receiving the sequence of digits, and
further conprising key neans for cancelling at | east
one digit included in the sequence by m st ake,
characterised by the fact that a standard " - " or

"l eft arrow' key for the command of the receiver is
foreseen for cancelling one digit included in the
sequence by m stake, and a standard " + " or "right
arrow' key for the command of the receiver is foreseen
for cancelling nore than one digit included in the
sequence by m stake, said standard " + " or "right
arrow' key being pressed once to performsaid
cancel | ati on, which said standard keys, during the
period of tine when the control neans (2) are receiving
the i nput of said sequence of digits, are not operative
for their normal function as standard " - " or "left
arrow' and " + " or "right arrow' keys, respectively,
for the command of the receiver, but performsaid
cancel l ation functions instead."

The Opponent's argunents during the oral proceedi ngs
can be summari sed as foll ows:



1694.D

- 4 - T 0254/ 00

Claim1 filed in the oral proceedings was filed too
| ate and shoul d not be allowed into the proceedi ngs.
Mor eover the anmendnents nade in the claimare not
occasi oned by grounds for opposition specified in
Article 100 EPC. If the amendnents are considered to
concern clarity then they are not all owable, since
clarity is not a ground of opposition.

Havi ng regard to inventive step, docunent D2a forned
the closest prior art, disclosing a key which in
proceedi ngs before the Opposition Division had been
called a "Metz key" and was | abelled with the synbol
"000" (D2a, see table, page 17). This key had different
functions in two different tel etext subnodes. Wen
entering the digits of a nunber in a specific teletext
subnode ("Basi s-Bedi enebene”) all of the entered digits
coul d be cancelled with that key. This however neant
that erroneous digits could also be cancelled if only
one or two of the three digits of a tel etext page
nunber had been entered. It was true that the prior art
of D2a differed fromthe present invention if the
operator discovered that the second digit entered was
wrong. In that case, according to D2a, both entered
digits had to be deleted with the "Mtz key", whereas
according to the invention there was a second key for
cancelling the single erroneous digit. Hence the
problemto be solved had to be seen in creating an
arrangenent whereby also a single digit that had been
erroneously entered could be cancelled. A person
skilled in the technical field concerned had, at the
priority date of the present patent, a good know edge
of conputer techniques and was well aware of the use of
a backspace key. It would therefore have been obvi ous
for himto add an additional key to the "Metz key" in
order to be able to cancel just a single digit. It was
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true that the "Metz key" in D2a was not used in the
normal tel evision node. Nevertheless it was discl osed
that this key was used in tw different nodes and it
woul d have been obvious that a key normally used as a
standard key in the tel evision node could al so be used
for cancellation of a digit or digits entered during
the tel etext node.

Mor eover document D1 al so disclosed the idea that a key
in the tel etext node was used for cancelling a single

digit. This key functioned |ike a backspace key in that
the key had to be repeatedly operated if several digits
in arow had to be cancelled. Thus it appeared that the
skill ed person in conbining the teachings of D2a and D1
woul d al so arrive at the invention in an obvi ous way.

The Patentee's argunents can be sunmarized as foll ows:

Caim1l had been delimted agai nst docunent D1 which
was considered the closest prior art, although not

di scl osing a cancellation key used in the nornal

tel evision node. The "Metz key" in D2a was al so not
used in the television node in the sense of the
cancel | ati on keys of the present invention. It was only
used for cancelling digits in the tel etext subnode for
progranm ng series of teletext pages ("Basis-

Bedi enebene") and noreover for |eaving another subnode
(" Top- Bedi enebene” - see table, page 17 in D2a). The
present invention however used standard keys for
cancelling digits erroneously entered when selecting a
tel etext page. The standard keys used according to the
i nvention were standard in the sense that they were
used as standard keys in the normal television node as
well as in the "normal" tel etext node.
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Regarding the criticismby the Opponent during the ora
proceedi ngs, the Patentee considered it appropriate to
anend the wording of claim1 of the main request to
clearly restrict the subject-matter of the claimto the
use of the " - " or "left arrow' and the " + " or
"right arrow' keys for cancelling the digits entered by
m stake. This neant that these standard keys were only
operative a very short period of time in the
"cancel | ati on node", since as soon as the third page
digit had been entered for a selected tel etext page the
key had to be used for commands in the nornal teletext
node for changing the page nunber by 1 (increnenting
using the " + " key, decrenenting using the " - " key).
Such operation of standard keys had not been discl osed
anywhere and was not obvious to a skilled person.

The Appel |l ant (Patentee) requested that the decision
under appeal be set aside and that the patent be
mai nt ai ned on the basis of claiml filed in the ora
proceedi ngs (main request), or, as first or second
auxiliary request, on the basis of claiml of the first
or the second auxiliary requests filed in the ora
proceedi ngs before the opposition division, or, as a
third auxiliary request, on the basis of claim1l of the
request filed with letter dated 20 February 2002, and
clains 2 to 7 as granted.

The Appel |l ant (Opponent) requested that the decision
under appeal be set aside and that the patent be
r evoked.

At the end of the oral proceedings the Board' s decision
was announced.
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Reasons for the Deci sion

1

The appeal conplies with the provisions nmentioned in
Rule 65 (1) EPC and is therefore adm ssible.

Mai n request

1694.D

Regardi ng the Qpponent's argunent that Caim1l of the
mai n request filed during the oral proceedings by the
Patentee was late filed, it is true that this claim
shoul d preferably have already been filed with
Patentee's letter one nonth before the ora

proceedi ngs. The Board is however of the opinion that

t he anmendnents nade therein are easy to understand and
are made in reaction to the argunentation by the
Opponent and statenents by the Board in the course of
the oral proceedi ngs. Mireover these anendnents in part
correspond, as argued by the Patentee, to features
contained in the main clainms of the three auxiliary
requests filed before the oral proceedings. Hence, they
cannot be regarded as entirely surprising.

The Board is also of the opinion that these anendnents,
al though they inply clarifications, are occasi oned by
grounds for opposition (Rule 57a EPC), since these
amendnments restrict the scope of the claimand directly
influence its interpretation and therefore also the
assessnent of inventive step, the |ack of which was the
reason for the Qpposition Division's rejecting the
claimas granted.

Al so the Board considers that the anendnents nmade in
claiml1l in relation to granted claim1l (thus identica
to claim1 of the main request before the Opposition
Division) are allowable with regard to Articles 123(2)
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and (3) EPC. The phrase added to claiml at the

begi nning of it (see cited claimabove, lines 1 and 2 -
"transmtting information together with norna

tel evision signals”) is supported for exanple by the
publ i shed (original) application, colum 1, second

par agraph. The sentence at the end of the preanble
("and further conprising key neans for cancelling at

| east one digit included in the sequence by m stake")
Is derivable, for exanple, fromoriginal claiml in the
publ i shed application. Mireover, it is clear in the
original description that the " + " and " - " or "left
arrow' and " right arrow' keys can be used for

cancel lation of the digits entered by m stake

(colum 4, lines 23 to 45) and that these keys are
standard keys (published application, the paragraph
bridging colums 2 and 3). Therefore all of the
amendnments relating to the identification of the keys
conply with Article 123(2) EPC and satisfy al so
Article 123(3) EPC, since they all restrict the scope
of claim 1.

The Board noreover notes that the Qpposition Division
consi dered that the expression (in the first auxiliary
request before the Qpposition Division) that "an
additional key ( + ) is foreseen for cancelling nore
than one digit" contravened Article 123(2) EPC. This is
not however the position of the Board. The cancellation
of nore than one digit as clained is, in the opinion of
the Board, disclosed in the original description
(colum 4, lines 23 to 45) and also in original claim5
which relates to clains 1 and 2. Therefore the
correspondi ng expression in present claiml1l is all owed.

Due to the restriction of the claimto the specific
cancel | ati on keys and their function during the
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cancel l ation period (cf. "which said standard keys,
during the period of tinme when the control neans (2)
are receiving the input of said sequence of digits ,
are not operative for their normal function") the
subject-matter of claiml is clearly different fromthe
prior art.

Nei t her of the cancell ation keys disclosed in docunents
D1 (key 14a) or D2a (the "Metz key"), referred to in
proceedi ngs before the Opposition Division and the
Board, can be identified as a standard key in the sense
that they function both in the normal tel etext nbde and
in the normal television node. In D2a the renote
control unit has a separate key for changi ng vol une,
two keys for changi ng program channel by one (P+ and
P-) and two keys for changing the tel etext page nunber
by 1 (" +" and " - " keys in the dedicated teletext
key section of the renote control unit). It appears
that the renote control unit shown in Figure 1 of D1
does not have any keys at all which are used in the
normal TV node. Figure 1 shows that the conmand unit 13
can influence the "receiving circuit of character
broadcasti ng 6" but cannot influence the "receiving
circuit of television". It therefore appears that this
control unit is only used for manipul ating the received
text and it has no keys at all which could be conpared
tothe " + " and " - " keys in the present patent. In
any case, D1 is silent about any additional key

functi on.

It therefore appears to the Board that in the present
case the appropriate starting point of the invention is
a normal television receiver, as described in the
description (see patent, colum 1, lines 32 to 45 and
colum 2, lines 36 to 46), having standard keys which
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are not only used in the TV node (for exanple for
entering the desired program channels) but also for
entering and mani pul ati ng the nunbers of the sel ected
tel etext pages. The Board therefore considers the
probl em mentioned in the introductory part of the

description of the patent (see colum 1, line 57 to
colum 2, line 4) to be the objective problemto be
solved, i.e. "to realise a receiver for a Tel etext

transm ssion systemthat allows the user, in a sinple
way, to renmedy an error or a loss of digits during the
course of the operation of sending to the decoder the
sequence of digits for obtaining the desired page".

When devel oping the invention, the designers started,
as was expl ained by the Patentee in the oral

proceedi ngs, fromthe idea that it nust be conveni ent
for a normal TV viewer to cancel erroneously entered
digits by standard keys which could be easily
associated with a cancell ation operation. Since the
"+ " and " - " (or corresponding) keys in the nornmal
tel evi si on node have al ways been used for increasing or
decreasi ng the volune (or changi ng the program channe
by 1) and in the normal tel etext nbde have al ways been
used for increnenting or decrenmenting the page nunber
by one (as was al so agreed by the Opponent in the ora
proceedings), it is apparent that these keys could al so
be easily associated with a change in the nunber of

di spl ayed digits of a tel etext page nunber.

It mght therefore appear to be obvious to choose the
"+ " and " - " keys as cancellation keys. However the
i npl enmentation of the invention with these keys m ght
not appear to be self-evident, since, as pointed out
above, the " + " and " - " keys nust be operable in the
normal teletext node for increasing or decreasing the
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page nunber by one. If these keys were used for
cancel l ation then they could only be active for that
pur pose during the short tine the TV viewer needs to
enter the first two digits of a tel etext page nunber,
since after entering the third digit the " + " and

" - " keys nust again be operable for changi ng the page
nunber in the normal tel etext node. However the prior
art contains no hint in this direction. As stated
above, neither of docunents D1 and D2a is concerned
with the normal (standard) tel etext node. The key 1l4a
in D1 is used, as nentioned above, as a backspace key
and is also said to act as a "replay” key, i.e. it can
be used to retrieve a teletext page already stored in a
certain "reservation field". The "Metz" key in the
arrangenent of D2a is, as nentioned above, used for
preprogranm ng series of teletext pages in a specific
tel etext subnode and is used to exit from anot her
tel et ext subnode.

It therefore appears to the Board that, starting from
the prior art referred to in the introductory part of
the patent description, the skilled person would not
arrive at the invention in an obvious way, even in the
light of prior art docunents D1 and D2a.

Al so the Board cannot see how a skilled person starting
fromthe prior art disclosed in docunent D2a and
conbining it with the teaching of D1, or just applying
common general know edge, would arrive at the present

i nvention in an obvious way (cf. argunentation by the
Qpponent - see point VI above). As pointed out above
(see under point 3), the renote control unit D2a has
many separate keys for the different functions in the
di fferent nodes and noreover a specific key for
deleting digits in tw separate tel etext subnodes. It
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appears that the skilled person would have to redesign
the renote control unit of D2a entirely in order to
arrive at the invention. Therefore, starting fromthe
teachi ng of D2a, the objective problemto be solved
woul d not be to create an arrangenent for cancelling a
single erroneous digit, as the Qpponent believes, but a
sinplified redesign for which no indication is given in
this prior art. For anal ogous reasons the arrangenent

of D1 cannot be successfully used against the inventive
step of the invention, either in isolation or in

conbi nation wth D2a. Nor does the remaining prior art
cited in the appeal ed decision lend itself to
questioning inventive step.

Hence, even if the idea were obvious, having regard to
the prior art suggested by the Opponent (D2a conbi ned
wi th common general know edge or D1), to use two
different keys for cancelling digits erroneously
entered in the teletext node, the invention as set out
inclaimlis still not obvious. The choice of the
specific standard keys according to the invention
results in an econom c design and requires a specific
function of the clainmed receiver that results in the
subject-matter of claim11, thus involving an inventive
st ep.

7. The Board consequently finds that the subject-nmatter of
claim1 neets the requirenents of Articles 52(1) and 56
EPC.

Auxi liary requests

8. Since the Board finds that claim1 of the main request

is allowable it is not necessary to exam ne the
auxiliary requests.

1694.D Y A
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Remttal for first instance

9. The dependent clains (see, for exanple, claim3) and
the description (see, for exanple, colum 4, lines 11
to 18) need further consideration for reasons of
consi stency wth anended claim1l. The Board therefore
exercises its discretion pursuant to Article 111(1) EPC
to remt the case to the first instance for further
prosecution in this respect.

O der

For these reasons it is decided that:

1. The deci si on under appeal is set aside.

2. The case is remtted to the first instance with the
order to maintain the patent on the basis of claim1l
filed in the oral proceedings and the dependent clains
and description to be adapted.

The Regi strar: The Chai r man:

M Ki ehl S. V. Steinbrener
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