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Summary of Facts and Subm ssi ons
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The appel l ant (patent proprietor) |odged an appeal
agai nst the decision of the Qpposition Division
revoki ng European patent No. 0 487 817.

Notice of opposition had been filed agai nst the patent
as a whol e based on Article 100(a) EPC (Il ack of novelty
and | ack of inventive step) and Article 100(b) EPC.

The Opposition Division held that both the ground for
opposition of lack of inventive step (Articles 100(a),
56 EPC) and the ground for opposition of |ack of
sufficient disclosure (Articles 100(b), 83 EPC)
prejudi ced the mai ntenance of the patent as anended
during the opposition procedure.

The appel | ant requested that the decision under appeal
be set aside and that the patent be maintained on the
basis of claim1 filed on 24 June 1998. As an auxiliary
measure, the appellant further requested oral

pr oceedi ngs.

The respondent (opponent) requested that the appeal be
di sm ssed and, as an auxiliary measure, that oral
proceedi ngs be hel d.

Oral proceedi ngs were schedul ed for 29 Cctober 2002. On
9 Septenber 2002, the appellant infornmed the Board that
he woul d not take part at the oral proceedings.

By a conmuni cati on dated 30 Septenber 2002, the Board
infornmed the parties that (i) the witten declaration
of the appellant to the effect that he would not take
part at oral proceedings was to be interpreted as a
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wi t hdrawal of his auxiliary request for oral
proceedi ngs in accordance with decision T 3/90 (Q EPO
1992, 737), that (ii) the subject-matter of the single
claimof the patent in suit did not involve an
inventive step for the reasons given in the

conmuni cation, that (iii) the appeal would probably
have to be dism ssed, and that (iv) under the

ci rcunst ances oral proceedi ngs woul d be cancel |l ed and
t he appeal proceedings continued in witing with the
final decision. The appellant did not reply to the
conmuni cati on

By a conmmuni cati on dated 15 Cctober 2002, the Board
infornmed the parties that oral proceedi ngs had been
cancel l ed. The appellant did not file any observations.

The singl e i ndependent claimreads as foll ows:

"1. A press (1) for injection nolding plastics
mat eri al s, conpri sing:

- machi ne operational nenbers (3) to be operated by
an electric control apparatus (4) to carry out the
steps of the nolding cycle in conformty with
respective adjustabl e paraneters,

- a power sensor (6) associated with an electric
power supply line (5) to said apparatus (4), and
effective to take on a continuous basis a
nmeasur enent of the power draw by said nmachine
operational nenbers (3),

- a conmputer (10) supplied with said power
measurenent and a display (13) associated with
sai d conputer

characterized in that said conputer (10) is
continuously supplied with said power neasurenment to
out put an energy neasurenent, and said display (13) is
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supplied with said energy neasurenent to have it
di spl ayed during the nolding cycle, thereby said
paranmeters can be adjusted to suitable values to
m nimze the anmount of energy delivered to the cycle.”

The foll ow ng docunent was in particular referred to in
t he appeal procedure:

D1 "Ener gi esparen beim Spritzgi eRen”
PLASTverarbeiter 33, 1982, no. 5, pages 549 to 553

The appel | ant argued essentially as foll ows:

Unl i ke the device described in docunent D1, the device
according to claim1 of the patent in suit displays the
consunmed energy rather than the power consunption. This
constitutes a significant difference and offers the
advant age of an easier and better adjustment of the
machi ne paraneters. Docunment D1 teaches to display
power consunption. For this reason this prior art

sol ution does not allow the sane machi ne adj ust nent as
the device of the patent in suit.

Furthernore, the patent in suit clearly and

unanbi guously teaches to display the energy neasurenent
so that the requirenents of Article 83 EPC are

ful filled.

The respondent argued essentially as foll ows:

Claim1 of the patent in suit specifies that respective
adj ust abl e paraneters can be adjusted to suitable

val ues. However, the patent in suit does not supply
sufficient information about these paraneters and their
suitable values. It is not clear for a skilled person
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whi ch paraneters are the adjustabl e ones and which
val ues of the paraneters are the suitable ones. A
skilled person is therefore not able to carry out the
cl ai med subject-matter so that the requirenments of
Article 83 EPC are not net.

Docunent D1 refers explicitly to a neasurenent of the
energy consunption of the injection noul ding device.
The respective neasurenent device conprises a display
whi ch shows at the end of a machine cycle the energy
consuned during this cycle. The subject-matter of claim
1 of the patent in suit differs therefromonly in that
it displays the energy consunption already during the
cycle. This difference, however, is not inventive
because al so the nmeasurenment device of docunent Dl has
to sense power during the conplete cycle so that it
woul d be possible to display the consuned energy al so
at atime wthin the cycle.

Reasons for the Deci sion

1

0671.D

Sufficiency of disclosure

The patent in suit describes in general terns that a
power sensor delivers a signal to a conputer which

cal cul ates the consuned energy. The result of the
calculation is displayed on a video screen. Thus, the
operator is able to see, at the end of, or during a
nmoul di ng cycl e, how nuch energy has been consunmed up to
the end of the cycle or up to a certain tinme within the
cycle. He then can adjust those paraneters of the press
whi ch have an influence on the energy consunption. The
person skilled in the art of injection noulding knows
fromhis common general know edge which paraneters are
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relevant in that respect, and, by trial and error, the
operator can find a conbi nati on of paraneters which
| eads to a m ni mum energy consunpti on.

The Board is therefore satisfied that the person
skilled in the art is able to carry out the clained
subj ect-matter w thout undue burden so that the
requirenents of Article 83 EPC are net.

Novel ty

Docunent D1 di scl oses a press for injection nmoul di ng
plastics material (cf. page 549, Figure 1), conprising
machi ne operational nenbers to be operated by an

el ectric control apparatus to carry out the steps of
the noul ding cycle in conformty with respective
adj ust abl e paraneters (cf. page 550, left colum, first
conpl ete paragraph to page 553, right colum, second
par agr aph). Docunent D1 al so discl oses a neasurenent
devi ce whi ch di splays the energy consunption at the end
of a production cycle (cf. page 553, right col um,
chapter "WrKkleistungsnel3gerat ..."). In order to
performthis function, the nmeasurenent device nust
conprise a power sensor to continuously measure the
power drawn the press, and a cal culating device to

out put the energy neasurenent. By neans of this
nmeasurenent device it is possible to adjust the
adj ust abl e paraneters to suitable values to mnimze

t he amount of energy delivered to the cycle

(cf. page 553, right colum, |ast paragraph).

The subject-matter of claim1 of the patent in suit
differs therefromin that a conputer is defined which
is continuously supplied with the power neasurenent and
that the energy nmeasurenent is displayed during the
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noul di ng cycl e.

| nventive step

The Board considers docunment D1 to be the closest prior
art. Document D1 does not explicitly state that a
conputer is used. However, the use of a conmputer to
repl ace a conventional cal cul ating device is an obvious
nodi fi cation, because already at the relevant date of
the patent in suit it was common general practice to
repl ace conventional calcul ati ng and/ or measur enment

devi ces for obvious reasons by conmputers or
conput eri zed devi ces.

Docunment D1 is silent about whether or not the energy
consunption can be read during a cycle. However, this
does not nean that reading the energy consunption
during a cycle is inpossible. Figures 3 to 8 of
docunent D1 show that it is of interest to consider the
vari ous phases of a nmoulding cycle with respect to
their energy consunption. It is therefore obvious to
read the energy consunption during a cycle and, if
necessary, to nodify the neasurenent device of docunent
D1 accordingly. Consequently, the further difference of
the subject-matter of claim1 of the patent in suit
with respect to docunment D1, nanely that the energy
measurenent i s displayed during the noulding cycle, is
an obvi ous one.

Thus, the features which distinguish the subject-matter
of claim1l of the patent in suit fromdocunent D1 are

not based on an inventive step (cf. Article 56 EPC)

Procedural nmatter
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Based upon the facts of the case as set out under
points Il to V above, oral proceedings could be
di spensed with.

Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

E. Gorgnmuaier W Moser
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