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Summary of Facts and Submn ssions

0049.D

The opponent's appeal is directed against the decision
of the Opposition Division to reject the opposition
agai nst European patent No. 0 580 537

(application No. 93 500 004. 2).

The opponent had requested revocation of the patent in
its entirety on the grounds that the subject-nmatter of
the clains | acked novelty and/or inventive step
(Article 100(a) EPC). The foll ow ng evidence was cited
during the opposition proceedings:

D1 DE- A-3 545 273

D2 EP- A-0 311 876.

The witten decision of the Qoposition Division was
posted on 14 COctober 1999. Notice of appeal together
wi th due paynent of the appeal fee was received on

14 Decenber 1999. The grounds of appeal were received
on 14 February 2000.

The appel | ant requested that the decision of the
Qpposition Division be set aside and that the patent be
revoked in its entirety due to |lack of inventive step
of the subject-matter of the clains and cited the
foll owi ng additional evidence:

D3 sal es brochure "Peri-Milti-Mdul" dated 2/84;

D4 two photographs of a cranp carrying the
desi gnation "neva".

The respondent requested that the appeal be dism ssed.
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Claim1l as granted reads:

“"A cranp for joining nodul ar form panels, conprising a
conbi nation of three parts, one fornmed with a nounting
section (1) and a first pair of jaws (2) integral with
the sides of such section, the other part consisting of
a Usection (7') clasping and travelling al ong the
nmounting section (1), one of the ends of the travelling
section (7') extending into a second pair of jaws (7)
simlar to said first pair of jaws (2) and facing the
sane, the third part conprising a cross nounting pin or
wedge (8), wherein the travelling part conprising the
U-section (7') and said second pair of jaws (7) has a
pair of bolts (9) projecting fromthe inner face of the
jaws (7) and reaching into longitudinal steps (1')

provi ded on one of the |ongitudinal edges of the sides
of the nounting section (1), constituting the guide
nmeans when the said travelling jaws are displaced; the
sides of the nmounting section (1) and of the U

section (7') have been provided with wi ndows (5), the
nmounting section wi ndows (5) having notches (6) on both
the | ongi tudi nal edges of the wi ndows (5), the said
notches (6) being slanting and offset on one side with
regard to the other, thereby to allow straight

i nsertion of the respective cross wedge (8), which
conprises a T-section part with its first branch (11)
havi ng a skew | ongi tudi nal edge, and the second

branch (12) defining two ribs on either side of the
first branch for the positioning thereof in the

notches (6) of the actual nounting section

w ndows (5)."

In addition to Claim1l the patent as granted contains
dependent Clains 2, 3 which define preferred
enbodi nents of the subject-matter of Caiml.
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\ The argunents of the appellant can be sunmari sed as
fol | ows:

The closest prior art is known from Dl which discl oses
all features of the subject-matter of Claim1l except
that, according to D1, teeth are provided on only one
| ongi tudi nal edge of each w ndow on the nounting
section and the cross wedge does not conprise a T-
section part with one of its branches having a skew

| ongi tudi nal edge. The provision of teeth on both

| ongi tudi nal edges of each window is, however, nerely a
matter of dinensioning which falls within the nornal
activity of the skilled person. The provision of a T-
section for the cross wedge woul d be an obvi ous
nodi fi cation, according to circunstances. In
particular, a T-section cross wedge is already known
fromD3 and the subject-matter of Claiml in suit is
obvious in the light of a conbination of the teachings
of D1 and DsS.

VI | The respondent essentially countered the argunents of
t he appel | ant.

VI Wth a comruni cation pursuant to Article 12 RPBA t he
Board indicated its provisional opinion that the
subject-matter of Caim1l as granted was not rendered

obvi ous by the cited evidence. No reply was received
fromthe appellant.

Reasons for the Decision

1. The appeal is adm ssible.

2. The Board agrees with both parties that the closest
prior art is that known fromDl. As is evident fromthe

0049.D Y A
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Board's assessnent of inventive step below, the
subject-matter of Claiml is novel with respect to the
di scl osure of D1. Since novelty has not been put into
question during the appeal procedure it is not
necessary to consider it in greater detail.

D1 di scloses in the enbodi nent of Figures 1 to 4 and 9
a cranp for joining nodular form panels, conprising a
conmbi nation of three parts. One part 10 is fornmed with
a nounting section 21 and a first pair of jaws 12
integral with the sides of the nounting section. The
second part 11 consists of a U section (see Colum 12,
Li ne 51) engagi ng the nounting section for novenent
along it and being provided with windows 30 in its

si des, one of the ends of the second part extending
into a second pair of jaws 13 simlar to and facing the
first pair of jaws. The third part conprises a cross
mounti ng pin 32 which passes through the w ndows and
serves to lock together the first and second parts. The
nmounting section is provided with |ongitudina

flanges 23 which are straddl ed by projections 60 to 62
on the inner faces of the U section of the second part
(Figure 9). The projections |oosely engage the flanges
(Colum 13, Lines 52 to 59; Figure 9) and constitute
gui de neans during displacenent of the second part
relative to the first part. The cross nounting pin is
provided with a series of obliquely arranged grooves 35
whi ch engage with slanted teeth 24 positioned
externally of the nounting section (Colum 13, Lines 18
to 21). The pin is inserted orthogonally to the
nmounti ng secti on.

It follows that the subject-matter of Claim1l in suit
differs fromthat of DL in that:
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(a) the projecting guide neans for the displacenent of
the travelling jaws are a pair of bolts projecting
fromthe inner face of the jaws and reaching into
| ongi tudi nal steps provided on one of the
| ongi tudi nal edges of the sides of the nmounting
section;

(b) a windowis provided also in each side of the
nounting section;

(c) the cross nounting pinis in the formof a wedge
(hereafter "cross wedge");

(d) notches are provided on both of the I ongitudina
edges of each wi ndow in the nounting section;

(e) the notches are slanting and offset on one side
wWth regard to the other, thereby to all ow
straight insertion of the cross wedge;

(f) the cross wedge conprises a T-section part with
its first branch having a skew | ongi tudi nal edge,
and the second branch defining two ribs on either
side of the first branch for the positioning
thereof in the notches of the nounting section
W ndows.

3.1.1 The plate 22 of D1 provides both teeth 24 for
engagenent with the cross nmounting pin and flanges 23
to guide the second part. The provision of wndows in
the first part according to differentiating feature (b)
permts the nounting pin to engage the first part by
passing through it, thereby rendering the teeth 24 of
D1 superfluous. The arrangenent of the projecting guide
means in conjunction wth | ongitudinal steps according

0049.D Y A
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to differentiating feature (a) set out under point 3.1
provi des an alternative guidance to that provided by
the plate 22 of DI. Differentiating features (a)

and (b) therefore have a common effect in together
permtting deletion of the plate 22 of D1 to solve the
probl em of sinplifying the assenbly.

The slanting and of fset arrangenent of the notches
according to differentiating feature (e) co-operates
with the wedge shape of the pin according to
differentiating feature (c) to provide clanping by
straight insertion of the nounting pin. Features (c)
and (e) therefore have a common effect simlar to that
of the correspondi ng obliquely arranged grooves 35 and
slanted teeth 24 of D1 and are an alternative sol ution
to the problemof providing a clanping | oad by use of a
Cross nounting pin.

The two ribs provided on the second branch of the T-
section engage in the notches provided al ong each

| ongi tudi nal edge of the wi ndows in the nounting
section and so the differentiating features (d) and (f)
have a common effect in providing for a bal anced
transfer of forces between the cross wedge and the
nmounting section whilst allow ng for varying

| ongi tudinal relative positions of engagenent of the
first and second parts. By conparison, the cross
nmounting pin according to D1 is subjected to a force
nonent about its longitudinal axis, tending to rotate
the pin and spread apart the first and second parts.
The differentiating features (d) and (f) together solve
t he problem of inproving the engagenent of the pin when
it is in position.

It follows fromthe above that the subject-matter of
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Claim1 contains various groups of differentiating
features which are not functionally interdependent but
sol ve partial problens. In such a case it is not
necessary for establishing inventive step of the
subject-matter of the claimto consider al
differentiating features in conbination (T 687/94, not
published). On the other hand, it is established case
| aw t hat features which do exhibit functiona

i nt erdependence, as in each of the three groups of
features (a) and (b), (c) and (e), (d) and (f), are to
be treated in conbination. However, it suffices in
establishing inventive step of the subject-matter of an
entire claimthat any one group of features exhibiting
functional interdependence taken singly is not obvious
in the light of the prior art (T 389/86 QJ 1988, 87).

D2 discloses a cranp in which rectangul ar holes are
provided in both the first and second parts to
accommodat e a wedge of rectangul ar cross-section which
engages the end edges of the holes (Colum 9,

Lines 35 to 50). The differentiating features (d)

and (f) are not disclosed.

D3 di scl oses various devices. Only the "Keil kl erme” is
a clanp of the type which forns the subject-matter of
Caiml in suit and appears to enpl oy a wedge passing
t hrough and engagi ng the end edges of wi ndows in both
first and second parts. However, the wedge is not of
T-section but of I-section and there is no indication
of the presence of notches on the |ongitudinal faces of
the wi ndows. The conbination of the differentiating
features (d) and (f) therefore is not present. The
"Kreuzschl o", which is an elenent for connecting a
square tube to a double-flanged elenent, is not a
device of the type which forns the subject-nmatter of
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Caimlin suit. The "Fallkopf" is not a cranp. Neither
the "Kreuzschl o3" nor the "Fall kopf" conprises the
differentiating features (d) and (f) in conbination.

3.5 D4 has not been established as being prior art within
the nmeaning of Article 54(2) EPC. However, even if it
were valid prior art it would fail to prejudice
i nventive step of the subject-matter of Caim1l because
it does not disclose the differentiating features (d)
and (f) in conbination.

4. The Board therefore cones to the conclusion that the
subject-matter of Caim1l1l is not rendered obvious by
the cited prior art. Since dependent Clains 2 and 3
contain all features of Caim1 the sane concl usion
applies to those clains. Accordingly, the subject-
matter of the clains is found to involve an inventive
step (Article 56 EPC).

Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

S. Fabi ani F. Gunbel
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