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Summary of Facts and Submn ssions

1316.D

This is an appeal agai nst the decision by the
Opposition Division to reject the opposition against
Eur opean patent 0 592 921 and to nmaintain the patent as
granted. The patent was granted with two independent
clainms: claim1, which sets out a nethod, and claimb5,
whi ch essentially sets out a correspondi ng appar at us.
Clains 2 to 4 are dependent on claiml.

The Qpponent cited inter alia the foll ow ng docunent,
t he Board adopting the Qpponent's nonencl ature:

0D2: U Otenburger, "Verbesserte Mensch-Mschi ne-
Schnittstelle fur die Prozessfihrung in der
Kraftwerkswarte", Energie & Autonmati on,
Leittechni k i mKraftwerk, Novenber 1990,
pages 9 to 12.

The opposition was based on Article 100(a) EPC, arguing
that the subject-matter of claim1 | acked novelty in
view of OD2 and al so inventive step in view of other
docunents.

In its decision the Qpposition Division held that the
subject-matter of claim1 was new and inventive having
regard to OD2 and ot her docunents.

The Opponent appeal ed, requesting that the decision be
set aside and again arguing that the subject-matter of
claim1l | acked novelty in view of OD2. In a further

subm ssion the Appellant filed the foll ow ng docunent:
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OD6: EP-A-0 389 132,

argui ng that the subject-matter of claim1 | acked
i nventive step in view of the conbination of OD2 and
OD6.

The Respondent (Patentee) requested dism ssal of the
appeal and nai ntenance of the patent as granted.

In view of auxiliary requests by both parties for ora
proceedi ngs the Board issued a sunmons to ora

proceedi ngs. In an annex to the summons the Board
expressed the prelimnary opinion that the subject-
matter of claim 1l appeared to | ack novelty, or at |east
i nventive step, in view of OD2.

In a further subm ssion dated 1 February 2002 the
Respondent questioned the rel evance of OD6.

Oral proceedings were held before the Board on

15 March 2002 at which the Appellant requested that the
deci si on under appeal be set aside and the patent
revoked. The Respondent requested that the appeal be

di sm ssed and that the patent be nmintained in anmended
formwith claim1 as filed in the oral proceedings,
clains 2 to 5 as granted and the description and

drawi ngs as granted. Anended claim1 differs from
claiml as granted in the inserted expression indicated
in bold and reads as foll ows:

"1. A nethod of generating graphical display of process
attributes in a conputer-based process controller,

conpri si ng:

di spl ayi ng a graphical representation (P& D) of a
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process being controll ed;

storing in a historical data file (602) a history of
under|lying process attributes (203) for a plurality of
points in tinme during the operation of a process being
control |l ed;

storing in a mask data file (603) information relating
said history of underlying process attributes (203) to
correspondi ng process elenents (112 to 118) in said
graphi cal representation;

selecting a portion of the graphical representation
(P& D) defined by said mask data file (603) and a point
in time for which underlying process attributes (203)
fromsaid history are to be displayed; and

di spl ayi ng said underlying process attributes (203) of
the sel ected portion of the graphical representation
(P& D) for the selected point in tinme substantially
simul taneously with the display of said graphica
representation.”

X. The parties' argunents in the oral proceedi ngs can be
sunmari zed as foll ows.

The Appel |l ant argued that the subject-matter of claiml
| acked novelty, or at |east inventive step, in view of
OD2 al one or OD2 conbined wth OD6.

The Respondent questioned whether OD6 shoul d be
admtted to the proceedings, since it was late filed
and was only relied upon for a definition of the term
"maski ng". According to the Respondent, the subject-
matter of claiml differed fromthe disclosure of OD2

1316.D Y A
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in two respects:

i. a mask data file. The historical process attributes
shown in figure 5 of OD2 did not relate solely to one
portion of the process being controlled, since the |ist
of paraneters in figure 5 contai ned paraneters such as
"DRU. S&Z1" and "DRU. SGZ2" relating to two separate
process el enents. Mreover, 0OD6 showed that at the
priority date the term "masking" referred to sonething
different to its use in the patent; it referred to the
sinplification of prepared displays by deleting those
parts of a display which were unnecessary or woul d
confuse a particul ar operator.

ii. simultaneous display of historical attribute data
and a graphical representation of the process being
control l ed. Although figure 5 showed graphs of

hi storical process attributes, there was no graphica
representation of the process being controlled. This
feature was al so not unanbi guously derivable fromthe

references to wi ndows technol ogy in OD2.

Xl . At the end of the oral proceedings the Board announced
its decision.

Reasons for the Decision

1. Adm ssibility of the appea

The appeal neets the requirenents set out in Rule 65(1)
EPC and is therefore adm ssible.

2. Adm ssibility of OD6

OD6 was filed by the Appellant al nost a year before the

1316.D Y A
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oral proceedi ngs. The Respondent thus had sufficient
time to study and comment on OD6 and i ndeed nade
detailed comments on it in the subm ssion dated

1 February 2002. Since the adm ssion of OD6 woul d not
prevent the Appeal proceedings from being conducted in
an effective manner, the Board exercises its discretion
under Article 114(2) EPC to admt OD6 to these
proceedi ngs (see T 0633/97, reasons, point 2.2, not
published in QJ EPO).

In the Board's view however OD6 is | ess rel evant than
the docunents already in the proceedings, in particular
oD2.

Al'lowability of the anmendnment in claiml

The restriction of the expression in claim1l "selecting
a portion of the graphical representation” to read

"sel ecting a portion of the graphical representation
defined by said nask data file" is based on colum 5,
lines 26 to 29 and colum 8, lines 44 to 52 of the
publ i shed application. The Board consequently finds
that the anendnent satisfies Articles 123(2) and (3)
EPC

Novel ty

Docunent OD2 fornms the closest prior art. OD2 discl oses
a method of generating a graphical display of process
attributes in a conputer-based process controller,
conprising: displaying a graphical representation of a
process being controlled (Figures 1 and 2); storing in
a historical data file a history of underlying process
attributes for a plurality of points in time during the
operation of a process being controlled (sentence
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bridgi ng pages 11 and 12); selecting a portion of the
graphi cal representation and a point in time for which
underlying process attributes fromsaid history are to
be di spl ayed (page 11, left colum, lines 53 to 55 and
page 12, left colum, lines 2 to 5) and displaying said
underlying process attributes of the selected portion
of the graphical representation for the sel ected point
intime (Figure 5).

The subject-matter of claim1l consequently differs from
the di sclosure of OD2 in:

i. storing in a mask data file information relating the
hi story of underlying process attributes to
correspondi ng process elenents in said graphica
representation, and

ii. displaying the underlying process attributes of the
sel ected portion of the graphical representation for

the selected point in tine substantially sinultaneously
with the display of the graphical representation

The subject-matter of claim1l1l is consequently novel,
Articles 52(1) and 54(1 to 2) EPC

The first difference feature solves the probl em of
relating the process attribute histories to the
corresponding el enents of the controlled process. The
second di fference feature solves the problem of giving
the user a nore conplete overview of the system The
Board is unable to discern a technical relationship
bet ween these two probl ens; no evidence having been
presented concerning a surprising synergy between the
two difference features. Hence the inventive step of
each difference feature has to be consi dered
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separately.

I nventive step

The first difference feature

In the Board's view the problem solved by this feature
is already hinted at in OD2, since by selecting a
process elenent in Figures 1 and 2 a correspondi ng

di spl ay wi ndow of historical attribute graphs opens
(enphasis by the Board); see Figure 5 and page 11, |eft
colum, lines 53 to 55. OD2 does not however nention
how the historical attribute data is related to
correspondi ng process el enents, thus |eaving a "gap"
whi ch the skilled person carrying out the nethod
according to OD2 would inevitably have to fill. The
Board regards the solution of storing information on
these relationships in a mask data file as a usua
matter of design when "filling the gap"” in the

di scl osure of QOD2.

The Respondent's argunent that the historical process
attri butes shown in OD2 (Figure 5) do not relate solely
to one portion of the process (so that difference
feature "i" involves an inventive step) is not accepted
by the Board. According to claiml, the mask data file
stores information relating the history of underlying
process attributes to correspondi ng process el enents.
Hence claim1l is not limted to a single attribute or a
singl e process elenent. The question of whether claiml
is sufficiently broad to cover not one process el enent
but two is therefore nerely a nmatter of degree.

The second difference feature
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The problem solved by this feature is also hinted at in
OD2 whi ch shows the current val ues of process

attri butes, such as tenperature and pressure, being

di spl ayed sinmul taneously with the process el enents they
relate to in Figures 1 and 2. These figures al so show
control wi ndows ("Bedienfelder") superinposed on the
process diagram OD2 states that optiml operation of a
power station is aided by having graphs of process
attribute histories plotted against tine, shown in
Figure 5 (see page 11, lines 56 to 59). It is self-
evident that it would be nore convenient for the
systemoperator to see such graphs together with the
process diagram or at |least to see historica

attribute values for a point in tinme (such as those
shown at the top of the screen in Figure 5) together
with the process diagram rather than having to change
to anot her screen presentation (Figure 5). The question
therefore arises as to why in OD2 the control w ndows
and current values of process attributes are displ ayed
sinmul taneously with the process diagram whil st another
di splay has to be selected to inspect the historica
attribute data. In the Board's viewthis difference
springs fromthe additional screen area required to
show historical attribute data. Wat is overlaid on a
process diagramis however a matter of conprom se
dependi ng on the anount of necessary information, the
size of the screen and the need not to overfill the
screen. The Board therefore finds that the sinultaneous
di splay of selected historical attribute data and the
process di agram anounts to a usual design conprom se.

Concl usion on inventive step

Taken al one, the two difference features nentioned
above do not involve an inventive step. The Board
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consequently finds that the subject-matter of claim1l

| acks inventive step over OD2, Articles 52(1) and 56
EPC. The Respondent's renai ning request is consequently
not al | owabl e.

Or der

For these reasons it is decided that:

1. The deci si on under appeal is set aside.

2. The patent is revoked.

The Regi strar: The Chai r man:

M Ki ehl S. V. Steinbrener
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