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Summary of Facts and Submn ssions

1162. D

The opponent appeal ed the decision of the opposition
di vision rejecting the opposition filed agai nst
Eur opean patent No. 0 550 927.

Caim1l of the patent in suit as granted reads as
fol | ows:

"Safety swtch for the selective protection of
el ectrical installations, conprising:

- a primary current path (11) with, incorporated
therein, a self-closing first swtching unit (12)
and a first actuation device (13), which interacts
with the latter, for the as far as possible
undel ayed openi ng of the contacts (14, 15) of the
first swtching unit (12) in the case of the
occurrence of a short-circuit current;

- a second switching unit (17) incorporated in the
primary current path (11) and connected in series
with the first switching unit (12), and a second
actuation device (20) interacting with the second
swtching unit (17) for the del ayed opening of the
contacts (18, 19) of the second swtching unit
(17) in the case of the occurrence of an overl oad
current;

- a third actuation device (24) interacting with the
second switching unit (17), which third actuation
device (24) is connected to a shunt path (26)
whi ch conprises current limting neans (27) and
whi ch bridges at | east the contacts (14, 15) of
the first switching unit (12), for the del ayed
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openi ng of the contacts of the second sw tching
unit (17) in the case of the occurrence of a
short-circuit current;

- a latching device (21) for keeping the contacts
(18, 19) of the second switching unit (17) in the
open position after opening,

- and delay neans (28) for holding the contacts (14,
15) of the first switching unit (12) in the open
position for a delay tine,
characterized in that the delay neans (28) is
I ndependent of the second switching unit (17) and
its delay tine is set independently of the del ay

time of the second switching unit."

Clains 2 to 5 of the patent in suit are dependent on
claim 1.

L1l During the appeal, the appellant referred to the
follow ng prior art docunents:

D1: DE-A-2 854 711;

D2: DE-A-3 133 200;

D3: DE-A-3 023 512;

D4: CH A-230 577;

D5: EP-A-0 350 826;

D5': DE-A-3 823 976; and
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D6: EP-A-0 371 4109.

Docunents D1, D5, D5' and D6 were cited for the first
time by the appellant in the grounds of appeal.
Docunents D1, D5 and D6 are cited in the patent in suit
as granted. D5 is the docunent on which the priority
of D5 is based.

| V. Oral proceedings were held before the board on 12 Apri
2002.

The appel | ant (opponent) requested that the decision
under appeal be set aside and that the European patent
No. O 550 927 be revoked.

The respondent (patentee) requested that the appeal be
di sm ssed and that the patent be nmintai ned.

V. The appel l ant essentially argued as fol |l ows:

Figure 7 of docunent D1 showed a safety switch having
the features specified in the preanble of claim1 of
the patent in suit, except that D1 did not nention
del ay neans for holding the contacts of the first
switching unit in the open position for a delay tine.
The safety switch according to Figure 7 of D1 suffered
fromthe disadvantage that the contacts of the first
switching unit had to open and close a nunber of tines
(known as punping in the art) before the third
actuation device opened the contacts of the second
swtching unit to disconnect a short-circuit.

Docunent D5 considered this problemat colum 1,

line 33 et seq and proposed, as a solution, to have
del ay neans hol di ng the contacts open for a

1162.D Y A
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predetermned tine. D5 disclosed delay neans conpri sing
a magnetic device with an arnmature having a helica

t hr ead- shaped groove which ensured the arnmature woul d
nove slowy to delay a switching operation. The del ay
provi ded by the magnetic device of D5 only depended on
the geonetrical and constructional features of the

devi ce.

Docunment D6 di scl osed a nechani sm whi ch used the del ay
means of D5', which was al so described in D5, for

hol ding main contacts open for a predetermned tine. D6
referred to DI and thereby suggested applying the
mechani sm di scl osed therein to the safety switch of D1.
The main contacts of D6 corresponded to those contacts
of the safety switch of DL which were arranged in
parallel to the shunt path conprising current limting
means. Thus, the skilled person would apply the delay
nmechani sm of D6 only to the contacts (70) of D1
arranged in parallel to the shunt path.

The conbi nation of docunment D1 with docunents D5 and/ or
D6 directly led to the subject-matter of claim1l of the
patent in suit. Docunents D1, D5 and D6 had to be seen

as a unit because D6 referred to D1 and D5 (which was

a menber of the sane patent famly as D5), so that the

subject-matter of claim1 | acked novelty, or did not

i nvol ve an inventive step in view of these docunents.

Docunment D2, which disclosed a safety switch in
accordance with the preanble of claiml, referred to
docunent D1 and suggested avoi di ng punpi hg by di sposing
an actuator in the shunt path to keep the contacts of
the first switching unit open upon the occurrence of a
short-circuit current. In practice, this actuator was

I ndependent of the second switching unit. Thus, D2
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di scl osed anot her solution to the problem of punping.
D2 did not constitute the prior art closest to the

I nstant invention. Neverthel ess, introducing del ay
means in accordance with D5, D5 or D6 into the safety
switch of D2 led the skilled person directly to the
subject-matter of claiml1 of the patent in suit.

Furthernore, the features of the dependent cl ains of
the patent in suit were al so obvious.

The argunents of the respondent can be sunmari sed as
fol | ows:

The safety switch of docunent D2 had all the features
of the preanble of claiml of the patent in suit,

wher eas docunent D1 did not disclose delay neans for
hol di ng the contacts of the first switching unit in the
open position for a delay tine. Thus, D2, not D1,

di scl osed the prior art closest to the invention. The
del ay neans of D2 was not independent of the second
switching unit, because the delay period for holding
the contacts of the first switching unit open ended
when the contacts of the second switching unit opened.
Therefore, the delay tine depended on the actuation of
t he second switching unit and on the energy passing
through the third actuation device. This dependency
coul d cause punping in certain circunstances and the
present invention provided an inprovenent over the
prior art disclosed in D2. Wth the invention, the
anount of the energy passed during the delay tinme was
determ ned and this advantage was not hinted at in the
prior art.

Docunents D5, D5' and D6 related to del ay devices for
hol di ng contacts open. However, these docunents coul d
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be conbined with D1 or D2 only with the benefit of

hi ndsight. In particular there was no reason to conbi ne
the del ay neans disclosed in D5, D5' or D6 with the
first switching unit of D1. The skilled person would
not isolate a feature fromD6 and apply it in the
safety switch of D1. Furthernore, D6 described an
auxiliary contact in parallel wth the main contact
while in D1 the main and auxiliary contacts were in
series.

Reasons for the Deci sion

1162. D

The appeal is adm ssible.

The board agrees with the parties that the safety
switch shown in Figure 7 of D1 conprises all the
features of the precharacterising preanble of claim1l
of the patent in suit, except for the |last feature of
t he preanbl e, which specifies delay neans for hol ding
the contacts of the first switching unit in the open
position for a delay tine. It should furthernore be
noted that the safety switch shown in Figure 7 of D1
has a first actuation device which interacts not only
wth the first swtching unit (bearing the reference 70
in Figure 7 of D1) but also with the second sw tching
unit (not referenced in Figure 7 of Dl1), whereby, upon
t he occurrence of a short-circuit current, the first
actuation device opens the contacts of both the first
and the second switching units.

The safety switch showmn in Figure 7 of D1 suffers from
the problem of punping, i.e. upon the occurrence of a
short-circuit which is not disconnected by anot her
switch, the contacts of the first and second sw tching
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units open and cl ose repeatedly before the third
actuation device in the shunt path bridging the
contacts of the first switching unit causes opening and
| at ching of the contacts of the second switching unit.

In the view of the board, the skilled person | ooking
for a solution to this problem woul d consider the
teachi ng provi ded by docunment D5, or the equival ent
docunent D5', because D5 and D5' discuss the probl em of
punpi ng. According to D5 (see colum 1, lines 33 to 47)
and D5' (see colum 1, lines 32 to 45), the probl em of
punpi ng coul d be solved by providing a tinme controlled
del ay devi ce keeping a contact unit open for a
predeterm ned tine.

However, this teaching of D5 or D5 cannot be applied
in a straightforward manner to the safety switch shown
in Figure 7 of D1 because, in the safety switch of D1,
the sane coil (72) actuates both the first and the
second switching units, which are therefore |inked.
Sinmply applying a delay device to that safety switch
woul d result in the contacts of both switching units
bei ng kept open for a predeterm ned tinme, which woul d
not elim nate punpi ng because the opening of the
contacts of the second switching unit would interrupt
the current in the shunt path. Thus, the skilled person
woul d have no reason to apply the teaching of docunent
D5 or D5' to the safety swtch showm in Figure 7 of D1.

Docunent D6 relates to safety switches for the

sel ective protection of electrical installations, ie
the same technical field as the patent in suit.
Furthernore, D6 cites docunent Dl1. The board therefore
considers that the skilled person | ooking for a
solution to a problemoccurring in the safety switch of
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D1 woul d consider the teaching of D6.

D6 di scl oses a nechani sm whi ch makes use of the del ay
devi ce of docunent D5' for delaying reclosure of a nmain
contact unit ("Hauptkontaktstelle"). The main contact
unit opens upon occurrence of a short-circuit current.
If the short-circuit current is still present when the
mai n contact unit recloses, after a predetermn ned del ay
time defined by the delay device, the nmechani sm of D6
reopens and | atches the nmain contact unit in the open
position. Furthernore, D6 nentions that an auxiliary
contact unit ("Nebenskontaktstelle") is arranged in
parallel to the main contact unit.

Thus, D6 does not teach switching the overcurrent to a
shunt path for a predeterm ned delay tine. It teaches
keeping a main contact unit of the safety switch open
for a predeterm ned delay tine before reclosing it.
Applying this teaching to the safety switch shown in
Figure 7 of D1 would | ead to delaying the recl osure of
the main contact unit thereof, which is the second
swtching unit (not referenced in Figure 7 of Dl1). That
the second switching unit is to be viewed as the main
contact unit is confirmed by the fact that D1 qualifies
the contacts (70) of the first switching unit as
auxiliary contact unit ("als Hi|fskontaktstelle

di enende Trennstelle") (see in particular the
description at page 14, lines 6 to 9 of Dl1) and the
contacts (not referenced in Figure 7 of Dl1) of the
second switching unit as nmain switching unit

(" Haupt kont aktstell e") (see in particular claim8 and
the description at page 9, lines 21 to 23 of Dl1).
Furthernore, D6 relates to a switch in which the main
and auxiliary swtching units are in parallel, while
the safety switch according to Figure 7 of Dl has its
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main and auxiliary switching units connected in series.

Thus, a conbi nation of the teaching of D6 and Figure 7
of D1 would not |ead the skilled person to the subject-
matter of claiml of the patent in suit.

Docunent D2 di scloses a safety switch having all the
features of the preanble of claim1l of the patent in
suit. The delay nmeans of D2 is forned by a coi

arranged in series in the shunt path bridging the
contacts of the first switching unit and hol ds said
contacts open as long as sufficient current flows in

t he shunt path. Wen the contacts of the second
switching unit of D2 open, the current in the shunt
path is interrupted and the contacts of the first
switching unit reclose. Thus, in D2, the contacts of
the first switching unit are kept open for a delay tine
whi ch depends on the tine at which the contacts of the
second switching unit open and thereby is not

I ndependent of the second switching unit. Thus, D2 does
not disclose the features of the characterising portion
of claim 1.

D2 di scusses the probl em of punping occurring in D1
(see page 4, line 12 to page 5, line 18 of D2) and
states that it provides an inprovenent avoiding this
probl em (see page 5, |line 35 to page 6, line 4 of D2).

Thus, although the patent in suit states that the
safety switch of D2 suffers in certain circunstances
fromthe problemof punping, this would not be apparent
to the skilled person fromD2. The skilled person woul d
t herefore have no reason to conbine D2 with the
teaching of D5, D5' or D6. The argunent that it was
obvi ous to replace the delay neans of D2 by a del ay
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device of the type discussed in D5, D5 or D6 is thus
based on hindsi ght.

Furthernore, the two switching units of the safety
switch of D2 are arranged in series, whereas D6 refers
to a case in which the switching units are in parall el
In the view of the board, this discrepancy between D2
and D6 further deters the skilled person from conbining
t hese docunents.

8. Docunent D3 and D4 disclose safety switches with a coi
arranged in a shunt path bridging contacts, the coi
hol di ng the contacts open as |ong as sufficient current
flows in the shunt path. Thus, the disclosure in D3 or
D4 does not go beyond that of docunent D2 in this
respect .

9. The board therefore concludes that the invention
defined in claiml1 of the patent in suit is new and not
obvious to a skilled person in view of the cited
docunents of the state of the art. The subject-nmatter
of claim1l can thus be considered as involving an
i nventive step in the sense of Article 56 EPC

Clainms 2 to 5 are dependent on claim1 and their
subject-matter can therefore al so be considered as
i nvol ving an inventive step.

Or der

For these reasons it is decided that:

The appeal is dism ssed.
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The Regi strar: The Chai r man:

M  HOr nel | W J. L. Wheel er
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